BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONAL BENCH, CHENNAI

O.A.No. 188 of2021
S.SAKENIVEL.....oiiieee et Applicant
Vs
Ministry of Environment, Forests and Climate Change and others........ Respondents
CHRONOLOGY OF EVENTS
N| Date Event
No.
1 |14-09-2006 | EC  notification stating that Building and| 01-72
Construction projects having built up area > 20,000
sg mts and < 1,50,000 sq mts comes under category
under 8 (a) .S.0.(E) 1533(E)
2 22-12-2014 | S.0. 3252 (E) Building and Construction projects | 73-76
[Set aside by | having built up area > 20,000 sq mts and < 1,50,000
the Kerala sq mts comes under category under 8 (a) but
High Court] | excluded projects activities such as industrial sheds,
schools, colleges, hostels for educational institutions
from taking EC
3 09-06-2015 | Medical universities/institutes the component of 77
Hospitals will continue to require prior EC
4 |15-11-2018 | Amendment made to the MOoEF notification | 78-81
[Kept in increasing area to > 50,000 sq mts S.0. 5736 (E)
abeyance by
the orders of
NGT-PB]
5 23.12.2022 NGT disposed of the matter stating that there will be | 82-99
no prejudice if such stay continues till any further
step is taken in the matter after an expert study and
conscious decision, as per law. This pertains to
14.11.2018 notification. O.A.N0.1017 of 2018




06-03-2024 | High Court judgment setting aside Notification dated | 100-128
22.12.2014 and quashed. The respondent authority
has been given liberty to fresh notification, in
accordance with law. WP(C)N0.3907 of 2016

Dated this the 8" August, 2024.

o

Counsel for the 8" Respondent
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 14th September, 2006 - «

$.0. 1533(E).—Whereas, a draft notification under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986 for
imposing certain restrictions and prohibitions on new projects or activities, or on the expansion or modernization of existing
projacis or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being
undertaken in any part of India', unless prior environmental clearance has been accorded in accordance with the objectives
of National Environmment Policy as approved by the Union Cabizet on 18th May, 2006 and the procedure specified in the
notification, by the Central Government or the State or Union Territory Level Environment Impact Assessment Authority
{SEIAA), taibe constituted by the Centra! Government in consultation with the State Government or the Union Territory
Adinénistration concerned under Sub-seciion (3) of Section 3 of the Environment (Protection) Act, 1986 for the purpose of
this motificalion, was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii} vide number
5.0.:1324(H), dated the 15th September, 2005 inviting objections and suggestions from all persons likely to be affected
theraby withfin a period of sixty days from the date on which copies of Gazette containing the said nolification were made
available to the public ; -

And whereas, copies of the said notification were made available to the public on 15"
‘September, 2005;

And whereas, all objections and suggestions received in response to the above
imentigned draft notification have been duly considered by the Ceritral Government;

~ 'Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1926 and in supersession of
the natification number S.0. 60 (E) dated the 27" January, 1994, ~xcept in respect of things
done or omitted to be done before such supersession, the Central Government hereby directs
that on and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technology shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifigation.

'tneludes the territorial waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which' shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
levet the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this natification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;



36


37

[ 971 H— e 3(ji)] e 1 T : SR

(iii) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment. Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section.3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2)  The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

3) The other two Members shall be either .a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

(4)  One of the specified Members in sub-paragraph (3) above who is an expert in the
' Environmental Impact Assessment process shall be the Chairman of the SEIAA.

) The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names:

(6)  The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constltutmg the
authority).

(7 All decisions of the SEIAA shall be unanimous and taken in a meeting.
4. Categorizatioh of projects and activities:-

(i) All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on human
health and natural and man made resources.

(ii)  All projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmental clearance  from the Central Government in the Ministry of Environment and
Forests- (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification;

(iit)  All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior
" environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this
notification. In the absence of a duly constituted SEIAA or SEAC a Category ‘B’ project shall
be treated as a Category ‘A’ project; ‘
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5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs
(hereinafter referred to as the (EAC) and (SEAC) at the State or the Union territory level shall
screen, scope and appraise projects or activities in Category "A” and Category "B’ respectively.
EAC and SEAC’s shall meet at least once every month.

(a} {The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation with the
concerned State Government or the Union territory Administration with identical composition;

{(by  The Central Government may, with the prior concurrence of the concerned State
Governments or the Union territory Administrations, constitutes one SEAC for more than one
State ¢r Union territory for reasens of administrative convenience and cost.

(¢) The EAC and SEAC shall be reconstituted after every three years:

{d)  The authorised members of the EAC and SEAC. concerned. may inspect any site(s)
connected with the project or activity in respect of which the priar environmental clearance is
sought. for the purposes of screening or scoping or appraisal, with prior notice of at least seven
days tp the applicant. who shall provide necessary facilities for the inspection:

(e) The EAC and SEACs shall function on the prineiple of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and if consensus cannot be
reached, the view of the majority shall prevail.

6. Application for Prior Environmental Clearance (EC):-

An application secking prior cnvironmental clearance in all cases shall be made in the
prescribed Form | annexed herewith and Supplementary Form 1A, if applicable, as given in
Appendix 11, after the identification of prospective site(s) for the project and/or activities to
which' the application relates, before commencing any construction activity, or preparation of
land, at the site by the applicant. The applicant shall furnish, along with the application, a copy
of the pre-feasibility project report except that, in case of construction projects or activities (item
8 of the Schedule) in addition to Form | and the Supplementary Form [A, a copy of the
conceptual plan shall be provided. instead of the pre-feasibility report.

. &
7. $tages in the Prior Environmental Clearance (EC) Process for New Projects:-

7(i) The environmental clearance process for new projects will comprise of a maximum of four
stages, all of which may not apply to particular cases as set forth below in this notification. These
four stages in sequential order are:-

e Stage (1) Screening (Only for Category ‘B’ projects and activities)
» Stage (2) Scoping

® Stage (3) Public Consultation

» Stage (4) Appraisal

1. Stage (1) - Screening:

In case of Category ‘B’ projects or activities, this stagc will entail the scrutiny of an
application seeking prior environmental clearance made in Form | by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity
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requires further environmental studies for preparation of an Environmental Impact Assessment
(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature
and location specificity of the project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘B1’ and reémaining projects shall be termed
Category ‘B2’ and will not require 4n Environment Impact Assessment report. For categorization
of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time,

II. Stage (2) - Scoping:

(i) “Scoping™: refers to the process by which the Expert Appraisai Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of
_Category ‘Bl’ projects or activities, including applications for expansion and/or modernization
and/or change in product mix of existing projects or activities, determine detailed and
comprehensive Terms Of Reference (TOR) addressing all relevant environmental concerns for
the preparation of an Environment Impact Assessment (EIA) Report in respect of the project or -
activity for which prior environmental clearance is sought. The Expert Appraisal Committee or
State level Expert Appraisal Committee concerned shall determine the Terms of Reference on
the basis of the information furnished in the prescribed application Form1/Form IA including
Terns of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal
Committee or State level Expert Appraisal Committee concerned only if considered necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Commitiee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be available
‘with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All
projects and activities listed as Category ‘B’ in Item 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be
appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(ii) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert

* Appraisal Committee or State Level Expert Appraisal Committee as concerned within sixty days
of the receipt of Form 1. In the case of Category' A Hydroelectric projects ltem 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-construction
activities .If the Terms of Reference are not finalized and conveyed to the applicant within sixty

~ days of the receipt of Form |, the Terms of Reference suggested by the applicant shall be
deemed as the final Terms of Reference approved for the EIA studies. The approved Terms of
Reference shall be displayed on the website of the Ministry of Environment and Forests and the
corterned State Level Environment Impact Assessment Authority.

(i) ~ Applications for prior environmental clearance may be rejected by the regulatory
authority conicerned on the recommendation of the EAC or SEAC concerned at this stage itself.
In case of such rejection, the decision together with reasons for the same shall be communicated
to the applicant * in writing within sixty days of the receipt of the application,

II1. Stage (3) - Public Consultation:

(i) “Public Consultation” refers to the process by which the concemns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity are
ascertained with a view to taking into account all the material concerns in the project or activity
design as appropriate. All Category ‘A’ and Category B! projects or activities shall undertake
Public Consultation, except the following:- : :

(a)  modernization of irrigation projects (item 1(c) (ii) of the Schedule).
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(b) all projects or activities located within industrial estates or parks (item 7(c)
of the Schedule) approved by the concerned authorities, and which are not
disallowed in such approvals.

. (¢) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not
involve any further acquisition of land.

(d)  all Building /Construction projects/Area Development projects-and Townships
(item 8).

. (e)  all Category ‘B2’ projects and activities.

(H) all projects or activities concerning national defence and security or
involving other strategic considerations as determined by the Central
Government.

(ii) .The Public Consultation shall ordinarily have two components comprising of:-

(2) .a public hearing at the site or in its close proximity- district wise, to be carried out in the
manngr prescribed in Appendix IV, for ascertaining concerns of local affected persons;

(b) . obtain responses in writing from other concerned persons having a plausible stake in the
envirgnmental aspects of the project or activity.

(i) : the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB}) or the Union territory Poltution Control Committee
(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory
authority concerned within 45(forty five ) of a request to the effect from the applicant.

{iv) in case the State Pollution Control Board or the Union territory Poliution Control
Committee concerned does not undertake and complete the public hearing within the specified
period, and/or does not convey the proceedings of the public hearing within the prescribed period
directly to the regulatory authority concerned as above, the regulatory authority shall engage
anothar public agency or authority which is not subordinate to the reguiatory authority, 1o
complete the process within a further period of forty five days,.

(v)  Ifthe public agency or authority nominated under the sub paragraph (ii1} above reports to
the regulatory authority concerned that owing to the local situation, it is not possibie to conduct
the public hearing in a manner which will enable the views of the concerned local persons to be
freely iexpressed, it shall report the facts in detail o the concerned regulatory authority, which
rnay, after due consideration of the report and other reliable information that it may have, decide
that the public consultation in the case need not include the public hearing.

(vi)  For obtaining responses in writing from other concerned persons having a plausible stake
in the environmental aspects of the project or activity, the concerned regulatory authority and the
State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) shall invite responses from such concerned persons by placing on their website the
Summe~ EIA report prepared in the format given in Appendix I[IA by the applicant along with
a copy of the application in the prescribed form , within seven days of the receipt of a written
request for arranging the public hearing . Confidential information including non-disclosable or
leally privileged information involving Intellectual Property Right, source specified in the
application shall not be placed on the web site. The regulatory authority concerned may also use
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other appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person the
Draft EIA report for inspection at a notified place during normal office hours till the date of the
public hearing. All the responses received as part of this public consultation process shall be
forwarded to the applicant through the quickest available means. -

(vii) | After completion of the public consultation the applicant shall address all the material
envrronmental concerns expressed during this process, and make appropriate changes in the draft
EIA ahd EMP. The final EIA report, so prepared, shall be submitted by the applicant to the
concerned regulatory authonty for appralsal The applicant may alternatively submit a
supplementary report to draft EIA and EMP addressing all the concerns expressed during the
public consultation. :

1V. Stage (4) - Ap'p'raisai-

)] Appralsal means. the detalled scrutmy by the Expert Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA report,
outcome of the publlc consultatlons including publtc hearing proceedings, submitted by the
applicant to the regulatory ‘authority concemned -for grant of environmental clearance. This
appraisal shall be made by Expert Appralsal Committee or State Level Expert Appraisal
Committee concerned in a transparent manner in a proceeding to which the applicant shall be
invited for furnishing necessary clarifications in person or through an authorized representative.
On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert
Appraisal Committee concerned shail make categorical recommendations to the regulatory
authority concerned elther for grant of prior environmental clearance on stlpulated terms and
conditions, or rejection of the application for prlor environmental clearance, together with
reasons for the same.

(i)  The appralsal of all prOJects or activities which are not requ:red to undergo public
consultation, or submit an Environment Impact Assessment report, shall be carried out on the
basis of the prescribed application Form 1 and Form 1A as apphcable any other relevant
validated information available and the site visit wherever the same is considered as necessary by
the Expert Appraisal Committée or State Level Expert Appraisat Committee concerned.

(iii) The appralsal of an applicatlon be shall be completed by the Expert Appraisal Committee
or State Level Expert Appra:sal Comm:ttee concerned within sixty days of the receipt of the fi nal
Environment impact Assessment report and other documents or the receipt of Form 1 and Form
1 A, where public consultation is not necessary and the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee shall be placed before the
competent authority for a final decision wrthln the next fificen days .The prescribed procedure
for appraisal is given in Appendix Vi o ‘

7(ii). Prior Environmental Clearance (EQ) process for Expansion or Modernization or
Change of product mix in existing projects:

All applications seekmg prior enwronmental clearance for expansmn with increase in the
production capacity’ beyond the capacrty for which prior environmental clearance has been
grantl:d under this notification or with increasé in either lease area or production capacity in the
case of mining prOJects oor for the modernization of an existing unit with increase in the total -
production capacity beyond the threshold limnit prescribed in the Schedule to this notification
through change in process and or technology or mvolvmg a change in the product —mix shall be
made in Form | and they shall be considered by the concerned Expert Appraisal Committee or
State Level Expert Apprarsal Committee within sixty days, who will decide on the due diligence.

2000 GI/2006—6 B .
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nec¢ssary including preparation of EIA and public consultations and the apphcatlon shall be
appqalqed accordingly for grant of environmental clearance.

9

‘ S.Glg-ant or Rejection of Prior Environmental Clearance (EC):

(i) . The regulaiory authority shall consider the recommendations of the EAC or SEAC
conderned and convey its decision to the applicant within forty five days of the receipt of the
recojnmendations of the Expert Appraisal Committee or State Level Expert Appraisal

+ Committee concerned or in other words within one hundred and five days of the receipt of the

* final Environment Impact Assessment Report, and where Environment impact Assessment is not

required, within one hundred and five days of the receipt of the complete application with

* requisite documents, except as provided below.

(if) The regulatory authority shall normally accept the recommendations of the Expert
Apprisal Committee or State Level Expert Appraisal Committee concerned. In cases where it
disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert
~ Apprpisal Committee concerned, the regulatory authority shall request reconsideration by the

. Expeft Appraisal Committee or State Level Expert Appraisal Committee concemed within forty

five days of the receipt of the recommendations of the Expert Appraisal Committee or State
' Level Expert Appraisal Committee concerned while stating the reasons for the disagreement. An
; intimption of this decision shall be simultaneously conveyed to the applicant. The Expert
t Apprgisal Committee or State Level Expert Appraisal Committee concerned, in turn, shall
-consigler the observations of the regulatory authority and fumish its views on the same within a
“furthgr period of sixty days. The decision of the regulatory authority after considering the views
rof the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
‘be final and conveyed to the applicant by the regulatory authority concemned within the next
‘thirty days.

(iii) | In the event that the decision of the regulatory authority is not communicated to the
tapplicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the
’:applic'hnt may proceed as if the environment clearance sought for has been granted or denied by
'the :;jgulatory authority in terms of the final recommendations of the Expert Appraisal
‘Commjittee or State Level Expert Appraisal Committee concerned.

(iv)  On expiry of the period specified for decision by the regulatory authority under paragraph
(i) and (ii) above, as applicable, the decision of the regulatory authority, and the final
reccommendations of the Expert Appraisal Commitice or State Level Expert Appraisal
tom ittee concerned shall be public documents.

{v) Clearances from other regulatory bodies or authorities shall not be required prior to receipt
of applications for prior environmental clearance of projects or activities, or screening, or
scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is
Sequemlally dependent on such clearance eather due to a requirement of law, or for necessary
techmeaf reasons.

(vi)  Deliberate concealment and/or submission of false or misleading information or data
which js material to screening or scoping or appraisal or decision on the application shall make
the aleication liable for rejection, and cancellation of prior environmental clearance granted on
that bagis. Rejection of an application or cancellation of a prior environmental clearance already
granted, on such ground, shall be decided by the regulatory authority, after giving a personal
I}earing to the applicant, and following the principles of natural justice.

2900 GlI/2006—6B
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9. Validity of Environmental Clearance (EC)

L

The “Validity of Environmental Clearance” is meant the period from which a prior
environmenta} clearanc¢ is granted by the regulatory authority, or may be presumed by ‘the
apphcant to have been granted under sub paragraph (iv) of paragraph7 above, to the start of
production operations by the project or activity, or completion of all construction operations in
case of construction projects (item 8 of the Schedule), to which the application for prior
environmental clearance refers. The prior environmental clearance granted for a project or
activity shall be valid for a period of ten years in the case of River Valley projects (item 1(c) of
the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert
Appraisal Committee subject to a maximum of thirty years for mining projects and five years in
the case of all other projects and activities. However. in the case of Area Development projects
and Townships [item 8(b)], the validity period shall be limited only to such activities as may be
the responsibility of the applicant as a developer This period of validity may be extended by the
regulatory authority concerned by a maximum period of five years provided an application is
made to the regulatory authority by the applicant - within the _vahdlty period, together with an
updated Form 1, and Supplementary Form [A, for Construction projects or activities (item 8 of
the Schedule). In this regard the regulatory authority may also consult the Expert Appralsal
Committee or State Level Expert Appraisal Commlttee as the case may be.

10. Post Environmental Clearance Monitoring:

1

(i) It shall be inandatory for the project management to submit haif-yearly compliance- reports

~in respect of the stipulated prior: environmental c!earance terms and conditions in hard and soft

I*' December of each calendar year.

»

CO[JICS to the regulatory authority concerned on 1*' June and

(i) All such compliance reports 5ubm|tted by the pro1ect management shall be public
documents. Copies of the same shall be given to any person on application to the concerned
regulatory authority. The [atest such compliance report shall also be displayed on the web site of
the concerned regulatory authority.

11. Transferability of Environmental Clearance (EC):

A prior environmental clearance granted for a spec:ﬁc prOJect or activity to an applicant
may be transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection” by the
transferor, to, and by the regulatory authority concerned, on the same terms and conditions under
which the prior environmenta! clearance’ was initially granted. and for the same validity period.
No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned is necessary in such cases.

12.  Operation of EIA thiﬁcaﬁeﬁ,‘ 1994, tilt disposal of pending cases:

From the date of final’ pubizcatlon of 'this notification the Environment Impact
Assessment (E1A) notification number S.0.60 (E) dated 27" January, 1994 is hereby superseded
except in suppress:on of the things done or omitted to be done before such suppression to the
extent that in case of all or some types of applications made for prior environmental clearance
and pending on the date of final publication of this notification, the Central Government may
relax any one or all provisions of this notification except the list of the projects or activities
requmng prior environmental clearance in Schedule I , or continue operation of some or all
provisions of the said notification, for a period not exceedmg one year from the date of issue of

~ this notification.
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B 7
SCHEDULE
(See paragraph 2 and 7)
LIqT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE
' Category with threshold limit Couditions if any
Preject o* Activity
_ A B
| Mining, extraction of natural resources and power generation (for a specified
i production capacity)
H
43 j 2 (3) “4) (3)
1(a) Yf[ining of minerals| > 50 ha. of mining lease area <50 ha General Condition
i ' 2 5 ha .of mining| shall apply
| Asbestos mining irrespective of| lease area. Note :
j mining area Mineral prospecting
! (not involving
i drilling) are exempted
provided " the
concession areas
have got previous
clearance for physical
: survey
i(b} Offshore and | All projects Note
onshore oit and gas Exploration  Surveys
e?(ploration, (not involving driiling)
development & are exempted provided
ptoduction the concession areas
' have got previous
clearance for physical
survey ’
1(c) River Valley, (i) = 50 MW hydroelectric| (i) < 50 MW > 25 General Condition shall
projects power generation; MW hydroelectric |apply
(ii} = 10,000 ha. of culturable| power generation;
command area (i)} < 10,000 ha. of
culturable command
! area
1(d) | Thermal  Power|> 500 MW (coal/lignite/naphta| < 500 MW |General Condition shail
Plants & gas based); ' (coal/lignite/naptha & |apply
> 50 MW (Pet coke diesel and| gas based),
all other fuels -) <50 MW
2 SMW (Pet coke
.diesel and all other
fuels )
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(L)) 2) 3 . 4) &)
1(e) Nuclear power | All projects
projects and
processing of
nuclear fuel
2 Primary Processing
2(a) Coal wasﬁeries = 1 miltion ton/annum | <Imillion ton/annum [General Condition  shal}
' throughput of coal throughput of coal pply
| (If located within mining
Erea the proposal shatl be
ppraised together with the
. : mining proposal) . .
2(b) | Mineral > 0.1million ton/anhum | < 0.lmillion " ton/annum|General Condition shall
beneficiation mineral throughput mineral throughput apply
(Mining  proposal  with

Mineral beneficiation .shall
be appraised together for
grant of clearance)
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3 Materiais Production
— ] I -
i @ e @ T &
3(a) | Metallurgical a)Primary w
i industries (ferrous ! metallurgical industry ’
. & non ferrous) ;
: All projects |
| |
b) Sponge iron ! i
manufacturing Sponge iron |General  Condition  shall|
> 200TPD manufacturing lappty  for  Sponge  iron
: <2007TPD ‘?manufacturing
’ ¢)Secondary ‘
‘metallurgical

i

| ‘

[

13 b) | Cement plants > 0
. | tonnes/annum

processing indusiry

All texic and heavy
metal producing units
= 20.000 tonnes
/annum

Secondary 'Eneta!lurgical!:
processing industry \

i.JAll toxic |
andheavymetal producing i
units i ,‘
i |

|

| 1

{!

<20,000 tonnes
fannum

ii.)All other ‘
on —toxic - : ;
secondary  metallurgical | |
processing industries ' ;

>5000 tonnes/annum ‘

million

production capacity

| P
<1.0 million |General  Condition  shall|
tonnes/annum  production |apply
capacity. All Stand alone|

grinding units

|
|
|
|
|
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' formulations)

4 Materials Processing
1) 2) 3) @ Kt)]
‘4(a) | Petroleum refining| All projects - -
industry
4(b) Coke oven plants * | >2.50,000 <2,50,000 & -
tonnes/annum 225,000 tonnes/annum
[ 4(c) | Asbestos milling| All projects - -
anid asbestos based| - ' ,
products ' : ‘ . .
4(d) | Chlor-aikali 2300 TPD production] <300 TPD pmductlon Specific Condition  shall |
: industry capacityor a  unit| capacity apply
located out sidé the[and located within a] o
notified industrial area/| notified mdustnal area/| No new. Mercury Cell
estate estate based plants will be
permitted and  existing
‘units converting to
membrane cell technology
are cxempted from this
Notification
4(e) Soda ash Industry | All projects ' - -
4( Leather/skin/hide | New projects outside| All néw or expansion of| Specific condition shall
processing the industrial area or| projects located within a} apply
industry expansion of existing{ notified industrial ' areas
units out side the| estate
industrial area
5 Manufacturing/Fabrication
5(a) | Chemical Ail projects - -
' fertilizers '
5(b) | Pesticides industry] All units producing| - .
and pesticide | technical grade
specific ' pesticides
| intermediates
(exciuding
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(1)

@)

&)

)

()

4(c)

| Petro-chemical
§ complexes
f {(industries

based
on processing of
petroleum

fractions & natural
gas and/or
reforming to
aromatics)

All projects

i@)

Manmade fibres
manufacturing

Rayon

Others

General Condition

apply

shall

5o~

Petrochemical

based processing
{processes  other
than cracking &
reformation  and
not covered under
the complexes)

Located out side the
notified industrial area/

‘estate

Located in a
industrial area/ estate

notified

Specific  Condition

apply

shall

Synthetic organic
chemicals industry
(dyes & dye
| intermediates; bulk
jdrugs and
intermediates
icxciuding
'formulations;
;synthetic rubbers;
‘basic organic
chemicals,  other
/synthetic  organic
«chemicals and
ichemical
fintermediates)

drug

Located out side the
notified industrial area/

estate

Located
industrial area/ estate

in a notified

Specific  Condition

apply

shall

5@)

Distilleries

(DAl Molasses based

distilleries

(i) Al Cane juice/
based

non-molasses
distilleries 230 KLD

All Cane

<30KLD

Jjuice/non-
molasses based distilleries

I

General Condition

apply

shall

5(h)

Integrated  paint

All projects

General ‘ Condition
apply

shall

industry
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()

2)

@)

“

()

5¢)

Pulp &  paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture  of
paper from ready
pulp with out
bleaching

-

Pulp
and

Pulp&

manufacturing

Paper

manuficturing industry

Paper
industry  without
manufacturing

manufacturing

pulp

General
apply

Condition

shall

54)

Sugar Industry

2 5000 tcd cane crushing

capacity

General

apply

Condition

shall

5(k)

Induction/arc
furnaces/cupola
furnaces STPH or
more

All projects

General
apply

Condition

shall

Service Sectors

6(a)

Oil & gas
transportation pipe
line (crude and
refinery/

_petrochemical
- products),” passing

through
parks
/sanctuaries/coral
reefs /ecologically

national

sensitive areas
including LNG
Terminal

All projects

2000 GI/2006—7A
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| 6(b) | Isolated storage &! - All projects General Condition  $hall
handling of apply
hazardous
chemicals (As per
threshold planning
guantity indicated
in column 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
17 Physical Infrastructure including Environmental Services
7(a) Air ports Al projects -
7(b) All ship breakingi All-projects - -
yards  including
ship breaking units
| 7(e) - |iIndustrial estates/| If at least one industry | -Industrial estates housing |Special condition shall apply
parks/ complexes/|in  the  proposed| at least one Category B
areas, export| industrial estate falls| industry and area <500f Note:
processing Zones| under the Category A,| ha. Industrial Estate of area
(EPZs),  Special | entire industrial area below 500 ha -and not
Economic Zones| shall be treated as housing any industry of
(SEZs), Biotech| Category A, category A or B does not
Parks, Leather| irrespective of the area. require clearance.
Complexes. ‘
Industrial estates with
area greater than 500 )
ha, and housing at least| Industrial estates of area>
one Category  B| 500 ha. and not housing
industry. any industry belonging to
Category A or B.
7(d) Common All integrated facilities | All facilities having land |General Condition  shall
hazardous  waste| having incineration | fill only apply
treatment, storage | &landfill or
and disposal | incineration alone
facilities (TSDFs)

2900 GI2006—7B
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(1) 2 _ (3) (O] 3 :
7(e) Ports, Harbours | » 5 million TPA of{ <5 million TPA, of cargo|General Condition shall
cargo handling | handling capacity and/or | apply '
capacity (excluding | ports/ harbours =10,000.
fishing harbours) TPA of fish handling
capacity
ki) Highways i) New National High| i) New State High ways; |General- Condition shall
. ways; and and : apply
ii)  Expansion  of| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM, |than 30 km involving
involving = additional | additional right of way
right of way greater| greater than 20m
"I than 20m involving| involving land
land acquisition and | acquisition. :
passing through’ more
than one State.
7(2) Agrial ropeways All projects General Condition  shall
apply
7(b) Common All projects - General Condition  shalt
Effluent {apply '
Treatment Plants 1
(CETPs)
T() Common All projects General Condition  shall
Municipal Solid Tppty
Waste
Management
Facility
(CMSWMF)

e
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(). @) &) L @) il &
8 ! Building /Construction projects/Area Development projects and Townghiips
8(a) Building and >20000 sq.mtrs and #(built up area for covered
Construction <1,50,000 sq.mtrs.  of; construction; in the case of
projects built-up area# facilities open to the sky, it
will be the activity area )
8(b) | Townships  and Covering an area > 50 ha| ~ All projects under Item
Area Development and or built up area| 8(b) shall be appraised as
. rojects. , >1,50,000 sq .mtrs ++ Category Bl
Note:-

General Condition (GC):

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in
whole or in part within 10 km from the boundary of® (i) Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution-
Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv} inter-State boundaries
and international boundaries.

Specific Condition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech
Parks / Leather Complex with homogeneous type of industries such as ltems 4(d), 4(f), 5(e), 5(f).
or those Industrial estates with pre —defined set of activities (not necessarily homogeneous,
obtains prior- environmental clearance, individual industries including proposed industrial
housing within such  ‘estates /complexes will not be required to take prior environmental
tlearance, so long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must  have a clearly identified management with the legal
responsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for viclation of the same throughout the life of the
‘complex/estate). '

[No. 1-11013/56/2004-IA-T(D]
R. CHANDRAMOHAN, k. Secy.

APPENDIX I
(See paragraph - 6)

FORM 1

(I Basic Information
Name of the Project;
Location / site alternatives under consideration:
Size of the Project: *

Expected cost of the project:
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Contact Information:

Screening Category:

e Capacity corresponding to sectoral activity (such as production capacity for
manufacturing, mining lease area and production capacity for mineral
production, area for rineral exploration, length for linear transport
infrastructure, generation capacity for power geheration elc.,)

(D) Activity

1. Construction, operation or decommissioning of the Project involving actions,
which will cause physical changes in the locahty (topography, land use, changes

in water bodies, etc.)

Details thereof (with
approximate quantities /rates,

S.No. Information/Checklist confirmation Yes/No wherever possible) with source
: : - of information data
1.1 . Permanent or temporary change in land use, :
land cover or topography including increase
in  intensity of land use (with respect to
local land use plan)
1.2 Clearance of existing land, vegetatlon and
buildings?
1.3 Creation of new land uses?
1.4 Pre-construction investigations e.g. bore
' houses, soil testing?
1.5 Construction works?
1.6 - Demolition works?
1.7 1emporary sites used for construction works
or
housing of construction workers?
1.8 Above ground buildings, structures or
L earthworks including linear structures, cut |
nd :
fill or excavations
1.9 Underground works including mining - or
) funneling?
1.10 Reclamation works? -
1.11 ~  Dredging?
1.12 Offshore structures? |
1.13 Production and manufacturing processes?
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L - ]
1.14 - [Facilities for storage of goods or materials? }
1.15 Facilities for treatment or disposal of solid
waste or liquid effluents?
[.16 Facilities for long term housing of ﬂ
operational workers?
117 New road, rail or sea traffic during Al
canstruction or operation?
1.18 New road, rail, air waterborne or other N
~ fransport infrastructure including new or
altered routes and stations, ports. airports etc?
1.19 Closure or diversion of existing transport
rolites or infrastructure leading to changes in
traffic
movements?
1.20 New or diverted transmission lines or
| pipelines? | :
[.21 Imboundmcnt, damming, culverting,
redlignment or other changes to the
hydrology of watercourses or aquifers?
1.22 Stream crossings?
1.23 Abstraction or transfers of water form ground
or surface waters? _M
1.24 Changes in water bodies or the land surface
| affecting drainage or run-off?
1.25 ransport of personnel or materials for
| construction, operation or decommissioning? .
[1.26 Long-term dismantling or decommissioning
or testoration works?
1.27 Ongoing activity during decommissioning
which could have an impact on the
environment?
1.28 Influx of people to an area in either
temporarily or permanently? N
1.29 Introduction of aiien species?
1.30 Loss of native species or genetic diversity? ]
1.31 Any other actions? J
. Use of Natural resources for construction or operation of the Project (such as land,
water, materials or energy, especially any resources which are nom-renewable or in
short sapply): ~ S
Details thereof (with
approximase quantities /rates,
S.No. Information/checklist confirmation Yes/No wherever possible) with source
of information data
2.1 Land especially undeveloped or agricultural
land (ha)
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122 Water (expected source & competing users)
| unit: KLD
:2.3 Minerals (MT)
24 Construction material — stone, aggregates,
and / soil (expected source — MT)
2.5 Forests and timber (source -- MT) .
2.6 Energy including electricity and fuels
(source, competing users) Unit:- fuel (MT),
energy (MW)
2.7 Any other natural resources (use appropriate
standard units)
3. Use, storage, transport, handling or production of substances or materials,
“which could be harmful to human health or the environment or raise
concerns about actual or perceived risks to human health.
Details  thereof (with
_ approximate
S.No. Information/Checklist confirmation Yes/No | quantities/rates, wherever
' possible) with source of
information data
3.1 Use of substances = or - materials, which are :
hazardous (as per MSIHC rules) to human health or
the environment (flora, fauna, and :
water supplies) e
32 Changes in occurrence of disease or affect disease
vectors (e.g. insect or water borne diseases)
3.3 Aftect the welfare of people e.g. by changing living
conditions? :
34 ~ [Vulnerable groups of people who could be affected
by the project e.g. hospital patients, .children, the
elderly etc.,
3.5 Any other causes
4. Production of solid wastes during construction or operation or
decommissioning (MT/month)
Details. thereof (with
approximate _
$.No. Information/Checklist confirmation Yes/No quantities/rates, wherever

possible) with source of
information data

Spoil, overburden or mine wastes



55


D06

5% e THE GAZETTE OF INDIA : EXTRAORDINARY [Pagr H—Skc. 3(ii)]
4.2 Municipal waste (domestic and or commercial
wastes)
4.3 fazardous wastes (as per Hazardous Waste
Management Rules)
44 Other industrial process wastes
4.5 Surplus product
4.6 ‘Sewage sludge or other sludge from effluent
Areatment
4.7 "Construction or demolition wastes ' -
|
4.8 ‘Redundant machinery or equipment
49 T Contaminated soils or other materials '
4.10 Agricultural wastes
4.11 Other solid wastes

5. Release of poilutants or any hazardous, toxic or noxious substances to air

(Kg/hr)
Details  thereof  (with
approximate , .
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
: possible) with source of
information data
5.1 Emissions from combustion of fossil fuels from
‘stationary or mobile sources

5.2 Emissions from production processes i

53 ‘Emissions from materials handling including '
.storage or transport

5.4 ‘Emissions from construction activities including 1 !

a plantand equipment ‘ :

5.5 Dust or odours from handling of materials

including construction materials, sewage and ‘ i
[ waste i - |
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5.6 Emissions from incineration of waste
5.7 Emissions from burning of waste in open air (e.g.
islash materials, construction debris)
5.8 F missions from any other sources
6. Generation of Noise and Vibration, and Emissions of Light and Heat:

Yes/No Details thereof (with
approximate '
quantities/rates, wherever

S.No. Information/Checklist confirmation possible} with source of
information data with
source of information
data

6.1 From operation of equipment e.g. engines, :

ventilation plant, crushers '

6.2 From industrial or similar processes )

6.3 From construction or demolition

6.4 From blasting or piling

6.5 From construction or operational traffic
6.6 From lighting or cooling systems
6.7 From any other sources

2900 GI2006—8A
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sand or water from reles «;g:;a-
vir e waters, groundwater, cons!

7. Risks of contaminatioas o7
grosnd or Into sewers,

- S.No. | laformation/Checklist £oaiivm iiion

7 ifrom handiing, storage, . or spll!a{,u of J
hazardous maierials l
. - ‘ - Y N
7.2 From discharge of sewaye o other effluents to
J water or the land {expecies v e and place of

!
|
§

I
|
|

discharga)

|
L - e 1
{By deposition of poliutants ~itxd 1o air into the}
Iand or into water ;
|
o
E
|
l

F rom any other sources

—
«d up of pollutants in|
sourees?

I there arisk of long term bui
he environment from theze

3 Risk of accidents du g construction or operation

affect human health = ¢ e cavironment
- — e =
| | l
:‘ 5., Iaformatisn/Checkiist oo firna ton Yes/MNo

2tc from storage,
of  hazardous

From explosicns, spillages
handling, use c¢r pm-ja_acz:;:q

3

substances o |
. 3.2 From any other causes ,
: i |
£33 Could the project he affected by natural disasters|
! ausing environmental damige (o floods, |

f:arthquakes, landslides, cloudburst ete)?
l
]

o sooletants into thy
i
&1 walers or the sea:
o tpeveef (Al
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Cossation data i
;
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‘ |
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other existing or planned activities in the locality

9. Factors which should be considered (such as consequential dévelopment) which
“could lead to environmental effects or the potential for cumulative impacts with

8. No.

Information/Checklist confirmation

YeslN 0

Details  thereof (with
approximate

'| quantities/rates, wherever

possible) with source of
information data

9.1

Lead to development of supporting.
lities, ancillary development or development
stimulated by the project which could have
impact on the environment e.g.:

» Supporting infrastructure (roads, power supply,
waste or waste water treatment, efc.)

*  housing development
*  extractive industries

»  supply industries

-+ other

9.2

Lead to after-use of the site, which could havean
impact on the environment

9.3

Set a precedent for later developments

9.4

Have cumulative effects due to proximity to other
existing or planned projects with similar effects

(I1I) Environmental Sensitivity

S.No.

Areas

Name/

Identity

Aerial distance (within 15
km.)

Proposed project location
bourdary

Areas protected under international conventions,
national or local legisiation for their ecological,
landscape, cultural or-other related value
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2 Areas which are important or sensitive for
ecological reasons - Wetlands, watercourses or
other water bodies, coastal zone, biospheres,
mountains, forests

3 Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
foraging, resting, over wintering, migration

4 [ Inland, coastal, marine or underground waters

5 State, National boundaries

6 ‘Routes or facilities used by the public for access

Defence installations

Densely populated or built-up area

Areas occupied by sensitive man-made land uses
thospitals, schools, places of worship, community
racilities)

h‘-esources

'k»restry, agriculture, fisheries, tourism, minerals)

iAreas containing important, high quality or scarce

(ground water _resources, surface resources,

Areas alrea—dy sul;jected o pollution or
environmental damage. (those where existing legal
énvironmental standards  are exceeded)

Areas susceptible to natural hazard which could
cause the project to present environmental
problems

(earthquakes, subsidence,  landslides, erosion,
flooding ‘

or exireme or adverse climatic conditions)

(IV). Proposed Terms of Reference for EIA studies

-l
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APPENDIX IT
(See paragraph 6)

FORM-1 A (only for construction projects listed under item 8 of the Schedule)
CHECK LIST OF ENVIRONMENTAL IMPACTS '

(Project proponents are reqlured to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & momtormg programme)

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and the vicinity)'

[.1. Will the existing landuse get significantly altered from the project that is. not consistent
with - the surroundings? (Proposed landuse must conform to the approved Master Plan /
Development Plan of the area. Change of landuse if any and the statutory approval from the
competent authority be submitted). Attach Maps of (i) site location, (ii) surrounding features
of the proposed site (within 500 meters) and (iii)the:site (mdlcaxlng levels & contours). to
appropriate scales. If not available attach only-conceptual plans.

1.2. List out all the major project requirements in terms of the land area, bullt up area, water
consumption, power requirement, connectivity, commumty facilities, parking needs etc.

1.3. What are the likely impacts of the proposed actwnty on the ex:stlng facilities adjacent to
the proposed site? (Such as open spaces, commumty fac;llttes detalls of the exnstmg landuse
disturbance to the local ecology). :

1.4. Will there be any significant land djsturbance. resuiting. in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be given) . o
1.5. Will the proposal involve alteration of natural drainage systems? (Give detalls on a
contour map showing the natural drainage near the proposed prcuect site)

1.6. What are the quantities of earthwork involved in the construct:on acnwty-cuttmg, filling,
reclamation etc. (Give details of the guantities of earthwork involved, transport of fill
materials from outside the site etc.) '

1.7. Give details regarding water supply, waste handling etc during the construction period.

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity)

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during constructton including the construction
labour and the means of disposal) : -

2. WATER ENVIRONMENT

2.1. Give the totai quantlty of water requlrement for the proposed project w1th thc breakup of
requirements for various uses. How will the water requirement met‘? State the sources &
quantities and furnish a water balance statement.
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2.2 Whatsdw capat iy Lo D B Nowoor vieldy of the prososed oo of water?

2.3 What is the quality of woo ndired, in case, the supply s ot Som a monicipel sowoe?

wravide physical, chomical Hobagial charactoristics with oo 37 o er caality)

2.4 How muoch of the sover roguirement can be met fGom the secyeling of treated
wastewaier? (Give the duivits o0 ornities, sonrees and nsape)

2.3, Will there be diversinn of water from other users? {(Please rroioss the impacts of the

project on other existing uses and Guantities of consumption)

2.6. What is the incremental potlution load from wastewater eencrated from the proposed
activity? (Give details of the quantities and composition of wastewater generated from the
proposed activity’) '

2.7. Give details of the water requirements met from water harvesting? Furnish details of the
fadilities created.

2.8. What would be the impact of the land use changes occurring due to the proposed project
on'the runoff characteristics (quantitative as well as qualitative) of the area in the post
construction phase on a long term basis? Would it aggravate the problems of flooding or
water logging in any way? '

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of
grqund water; give the details of ground water table, recharging capacity, and approvals
obtained from competent authority, if any)

2.10. What precautions/measures are taken to prevent the run-off from construction activities
polluting land & aquifers? (Give details of quantities and the measures taken to avoid the
adverse impacts)

2.11. How is the storm water from within the site managed?(State the provisions made to
avoid flooding of the area, details of the drainage facilities provided along with a site layout
indqcation contour levels)

2.12. Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

2.13, What on-site facilities are provided for the collection, treatment & safe disposal of
sewage? (Give details of the guantities of wastewater generation, treatment capacities with
technology & facilities for recycling and disposal)

2.14. Give details of dual plumbing system if treated waste used is uscd for flushing of toilets
or any other use.

3. VEGETATION

3.1, 1s there any threat of the project to the biodiversity? (Give a description of the local
ecosystem with it’s unique features, if any)
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3.2. Will the censtruction invelve extensive clearing or medification of vegetation?  (Provide
a detailed account of the trees & vegetation affected by the project) '

3.3. What are the measarces proposed to be taken to minimize the likely impacts on imponant
site features {Give details of propoesal for tree plantation, landscaping, creation of water bodies
etc along with a faycut plan o an appropriate scale) ' :

4. FAUNA

4.1. Ts there likely tc be any displacement of fauna- both terrestrial and aquatic or creation of
parriers for their movement? Provide the details.

4.2. Any direct or indirect impacts on the avifauna of the area? Provide detaiis.

4.3. Prescribe measures such as corriders, fish ladders etc to mitigate adverse impacts on fauna
5. AIR ENVIRONMENT

5.1. Will the project increase atmiospheric concentraticn of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
models taking into account the increased traffic gencraticn as a result of the proposed
constructions)

5.2. What are the impacts on generation of dust, smoke, odorous fumes or other hazardous
gases? Give details in relaticn to all the meteorological parameters.

5.3. Will the proposal create shortage of parking snace for vehicles? Furnish details of the
present level of transport infrastructure and measures proposed for improvement including
the traffic management at the entry & exit to the project site.

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, footpaths etc., with areas under each category.

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

6. AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

6.2. Will there be any adverse impacts from new constructions on the existing structures?
What are the consideraticns taken into account?

6.3. Whether there are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly spelt out.

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any
other-significant features in the vicinity of the proposed site have been considered.

7. SOCIO-ECONOMIC ASPECTS

7.1. Will the proposal resuit in any changes to the demégraphic structurg of  local
population? Provide the details.
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7.2. Give details of the existing social infrastructure around the proposed project.

7.3, Will the project cause adverse effects on local communities, disturbance to sacred sites or
other cuitural values? What are the safeguards proposed?

8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction  materials produced with energy efficient processes? (Give details of energy
congervation measures in the selection of building materials and their energy efficiency)

8.2. Transport and handling of materials during construction may result in pollution, noise &
public nuisance. What measures are taken to minimize the impacts?

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved?

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated
during the operation phases of the project.

9. ENERGY CONSERVATION

9.1, Give details of the power requirements, source of supply, backup source etc. What is the
energy consumption assumed per square foot of built-up area? How have you tried to minimize
energy consumption?

9.2, What type of, and capacity of, power back-up to you plan to provide?

9.3. What are the characteristics of the glass you plan to use? Provide specifications of its
characteristics related to both short wave and long wave radiation?

9.4. What passive solar architectural features are being used in the buiiding? llustrate the
applications made in the proposed project. :

9.5. Does the layout of streets & buildings maximise the potential for solar energy devices?
Have you considered the use of street lighting, emergency lighting and solar hot water systems
for use in the building complex? Substantiate with details.

9.6. Is shading effectively used to reduce cooling/heating loads? What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor efficiencies,
lighting intensity and air-conditioning load assumptions? Are you using CFC and HCFC free
chillers? Provide specifications.

9.8. What are the likely effects of the building activity in altering the micro-clirnates? Provide
a salf assessment on the likely impacts of the proposed construction on creation of heat island
& inversion effects?

-l
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9.9. What are the thermal characteristics of the building envelope? (a) roof; (b) external walls;
and (c) fenestration? Give details of the material used and the U-values or the R values of the
individual components. :

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of
emergency plans. '

- 9.11. If you are uSing glass as wall material provides details and specifications including
emissivity and thermal characteristics.

9.12. What is the rate of air infiltration into the building? Provide details of how you are
mitigating the effects of infiltration, -

9.13. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

10. Environment Management Plan

The Environment Management Plan would consist of all mitigation measures for each item
wise activity to be undertaken during the construction, operation and the entire life cycle to
minimize adverse environmental impacts as a result of the activities of the project. It would
also delineate the environmental monitoring plan for compliance of various environmental
regulations. 1t will state the steps to be taken in case of emergency such as accidents at the site
including fire. ‘

APPENDIX I11
(See paragraph 7

GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

S.NO | EIA STRUCTURE CONTENTS
1. Introduction _ *  Purpose of the report

« ldentification of project & project proponent

+ Brief description of nature, size, location of the project
and its importance to the country, region

* Scope of the study — details of regulatory scoping carried '
-out (As per Terms of Reference)

2. Project Description »  Condensed description of those aspects of the project
(based on project feasibility study), likely to cause
environmental effects. Details should be provided to give
clear picture of the following;

» Type of project
+  Need for the project'

. Location (maps showing general location, specific
location, project boundary & project site layout)

2000 G2006—9A
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T Size or magmtude of operation (incl. Associated
activities required by or for the project

*  Proposed schedule for approval and implementation
. » Technology and process description

» Project description. Including drawings showing project
layout, components of project etc. Schematic
representations of the feasibility drawings which glve
| information important for ElA purpose

+  Description of mitigation measures incorporated into
the project to meet environmental standards, environmental
operating conditions, or other EIA requirements (as
required by the scope)

*  Assessment of New & untested technology for the risk
of technological failure

Description of  the|+  Study area, period, components & methodology

Environment _
. Establishment of baseline for valued environmental
- components, as identified in the scope

'+ Base maps of all environmental components

|
|
\
|
Anticipated K Details of Investigated Environmental impacts due to
Environmental Impacts project location, possible accidents, project design, project
& construction, regular operations, final decommissioning or
Mitigation Measures rehabilitation of a completed project

. Measures for minimizring and / or offsetting adverse
impacts identified

. [rreversible and Irretrievable commitments of
environmental components

«  Assessment of significance of impacts (Criteria for .
i determining significance, Assigning significance)

+  Mitigation measures

Analysis of Alternatives| « - In case, the scoping exercise results in need for
(Technology alternatives:
& Site)

+  Description of each alternative
+  Summary of adverse impacts of each alternative ,

+  Mitigation measures proposed for each alternative and

«  Selection of altemative

2900 Gl/2006—98

e ———
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6. Environmental +  Technical aspects of monitoring the effectiveness of
Monitoring Program mitigation measures (incl. Measurement methodologies,

frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement
schedules)

7. [ Additional Studics |+ Public Consultation
« Risk assessment

»  Social Impact Assessment. R&R Action Plans

8. Project Benefits e Improvements in the physical infrastructure
Improvements in the social infrastructure
Employment potential —skilled; semi-skilled and

unskilled.
) . Other tangible benefits
9. Environmental Cost | If recommended at the Scoping stage -
Benefit Analysis
10. | EMP e Descrlptlon of the administrative aspects of cnsurmg

that mitigative measures are implemented and their
effectiveness monitored, after approval of the EIA

11 Summary & Conclusion | » Overall justification for implementation ofthe project
(This will constitute the
summary of the EIA]

Exp]anatlon of how, adverse effects have been

Report ) | mitigated
}
12, Disclosure Of? ) The names of the Consultants engaged with their
; Consultants engaged ; brief resume and nature of Consultancy rendered
APPENDIX IIT A

(See paragraph 7).

CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT

The Summary EIA shall be a summary of the full EIA Report condensed to ten A- 4
~ sizg pages at the maximum. [t should necessarily cover in brief the following Chapters of the
full EIA Report: - '

| Pro;ect Descnptlon '

o

Description of the Env :ronment

Anticipated Environmental impacts and mitigatioh measures

o

Environmental Monitoring Programme

Ln

Additional Studies

Project Benefits

= o

Environment Management Plan
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APPENDIX IV
{See¢ paragraph 7)

PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0 The Public Hearing shall be arranged in a systematic, time bound and
transparent manner ensuring widest possible public participation at the project site(s) or in its
close proximity District -wise, by the concerned State Pollution Control Board (SPCB) or the
Union Territory Pollution Control Committee (UTPCC).

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Member
Secretary of the SPCB or Union Territory Poilution Control Committee, in whose
jutisdiction the project is located, to arrange the public hearing within the prescribed
statutory period. In case the project site is extending beyond a State or Union Territory, the
public hearing is mandated in each State or Union Territory in which the project is sited and
the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding
the public hearing as per this procedure.

22 The Applicant shall enclose with the letter of request, at least 10 hard copies
angd an equivalent number of soft (electronic) copies of the draft EIA Report with the generic
structure given in Appendix III including the Summary Environment Impact Assessment
report in English and in the local language, prepared strictly in accordance with the Terms of

Rdference communicated after Scoping (Stage-2). Simultaneously the applicant shall arrange |

to forward copies, one hard and one soft, of the above draft EIA Report along with the
Summary EJA report to the Ministry of Environment and Forests and to the following
authorities or offices, within whose jurisdiction the project will be located:

1

(@) District Magistrate/s

(b) Zila Parishad or Municipal Corporation

(©) District Industries Office

(d Concerned Regional Office of the Ministry of Environment and Forests

23 On receiving the draft Environmental Impact Assessment report, the above-
mentioned authorities except the MoEF, shall arrange to widely publicize it within their
regpective jurisdictions requesting the interested persons to send their comments to the
concerned regulatory authorities. They shall also make available the draft EIA Report for
indpection electronically or otherwise to the public during normal office hours till the Public
Hearing is over. The Ministry of Environment and Forests shall promptly display the
Summary of the draft Environmental Impact Assessment report on its website, and also make
the full draft EIA available for reference at a notified place during normal office hours in the
Ministry at Dethi.

24 The SPCB or UTPCC concerned  shall also make similar arrangements for
giving publicity about the project within the State/Union Territory and make available the
Summary of the draft Environmental Impact Assessment report (Appendix 111 A) for
inspection in select offices or public libraries or panchavats etc. They shall also additionally
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make avaiiable a copy of the draft Environmental Impact 'As_sessment report to the above
five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc.

3.0 Notice of Public Hearing:

3.1 The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date,
time and exact venue for the conduct of public hearing within 7(seven) days of the date of
receipt of the draft Environmental Impact Assessment report from the project proponent, and
advertise the same in one major National Daily and one Regional vernacular Daily. A
minimum notice period of 30(thirty) days shall be provided to the public for furnishing their
responses; '

3.2 The advertisement shall also inform the public about the piaces or offices where
thé public could access the draft Environmental Impact Assessment report and the Summary
Environmental Impact Assessment report before the public hearing.

33 No postponement of the date, time, venue of the public hearing shall be undertaken,
uniess some untoward emergency situation occurs and oniy on the recommendation of the
concerned District Magistrate the postponement shali be notified to the public through the
samie National and Regional vernacular dailies and also prominently displayed at all the
identified offices by the concerned SPCB or Union Territory Poliution Control Committee;

34  In the above exceptionai circumstances fresh date, time and venue for the public
consuitation shail be decided by the Member —Secretary .of the concerned SPCB or UTPCC
only in consultation with the District Magistrate and notified afresh as per procedure under
3.1 above.

4.0 The Panel

431  The District Mag'lstlrate or his or her representative not beiow the rank of an
Additional ‘District Magistrate assisted by_a representative of SPCB or UTPCC, shali
supervise and preside over the entire public hearing process.

5.0 Videography

5.1 The SPCB or UTPCC shali arrange to video fiim the entire proceedings. A copy
of the videotape or a CD shall be enciosed with the public hearing proceedings whiie
forwarding it to the Reguiatory Authority concerned.

6.0 Proceedings

6.1 . The attendance of all those who are present at the venue shail be noted and
annexed with the ﬁnal proceedings.

6.2 There shall be no quorum required for attendance for starting the proceedings.

6.3 A representative of the applicant  shall initiate the proceedings with a presentation
on.the project and the Summary EIA report. ' :

oo - o
64 Every persorr present at the venue shall be granted the opportunity to seek
information or p&ariﬁcations on tfe project from the Applicant. The summary of the public
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hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the vernacular language and the agreed
minutes shall be signed by the District Magistrate or his or her representative on the same
day and forwarded to the SPCB/UTPCC concerned.

6.5 A Statement of the issues raised by the public and the comments of the Applicant
shall also be prepared in the local language and in English and annexed to the proceedings:

6.6 The proceedings of the public hearing shall be conspicuously displayed at the
office of the Panchyats within whose jurisdiction the project is located, office of the
concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or
UTPCC shall atso display the proceedings on its website for general information. Comments,
if any, on the proceedings which may be sent directly to the concerned regulatory authorities
and the Applicant concerned.

7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of 45 (forty five) days from

“date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatory authority
within 8(eight) days of the completion of the public hearing .The applicant  may also
directly forward a copy of the approved public hearing proceedings to the regulatory
authority concerned along with the final Environmental Impact Assessment report or
supplementary report to the draft EIA report prepared after the public hearing and public
consultations. . '

7.2 If the SPCB or UTPCC fails to hold the public hearing within the stipulated
45(forty five) days, the Central Government in Ministry of Environment and Forests for
Category ‘A’ project or activity and the State Government or Union Territory Administration
for Category ‘B’ project or activity at the request of the SEIAA, shall engage any other
agency or authority to complete the process, as per procedure laid down in this notification.

APPENDIX -V
{See paragraph 7)

PROCEDURE PRESCRIBED FOR APPRAISAL

t. The applicant shail apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are
mandatory: -

« Final Environment Impact Assessment Report [20(twenty) hard copies and 1 (ohe)
soft copy)]

A copy of the video tape or CD of the public hearing proceedings

A copy of final layout plan (20 copies)

A copy of the project feasibility report (1 copy)

2. The Final EIA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concerned
Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall
be communicated electronically or otherwise in a single set to the Members of the EAC
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/SEAC enclosing a copy each of the Final EIA Report including the public hcarlng'
proceedings and other public responses received along with a copy of Form -lor Form
1A and scheduled date of the EAC /SEAC meeting for considering the proposal .

3. Where a public consultation is not mandatory and therefore a formal EIA study is
not required, the appraisal shali be made on the basis of the prescribed application Form. i
and a pre-feasibility report in the case of all projects and activities other than Item 8 of
‘the Schedule .In the case of Item 8 of the Schedule, considering its unique project cycle ,
the EAC or SEAC concerned shall appraise all Category B projects or activities on the
basis of Form 1, Form 1A and the conceptual plan and stipulate the conditions. for
environmental clearance . As and when the applicant submits the approved scheme
/building plans complying with the stipulated environmental clearance conditions with all
other necessary statutory approvals, the EAC /SEAC shall recommend the grant of
environmental clearance to the comipetent authority.

4. Every application shall be placed before the EAC /SEAC and its appraisal completed
within 60 days of its receipt with requisite documents / details in the prescribed manner.

- 5. The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project proposal.

6. The minutes of the EAC /SEAC meeting shall be finaliséd within 5 working days of

the meeting and displayed on the website of the concerned regulatory authority. In case

the project or activity is recommended fur grant of EC, then the minutes shall clearly list

out the specific environmental safeguards and conditions. In case the recommendations
. are for rejection, the reasons for the same shall also be explicitly stated.

- APPENDIX VI
(See paragraph 5)

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL
EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO
BE CONSTITUTED BY THE CENTRAL GOVERNMENT

1. - The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professmnals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least (i) 5 years of formal University training in the
concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering
/Technology/Architecture disciplines, 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch. Degree,
or (iii) Other professional degree (e.g. Law) involving a total of 5 years of formal University
training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass
examinations conducted by the concerned professional association (e.g. Chartered Accountancy
).or (v) a University degree , followed by 2 years of formal training in a University or Service.
Academy (e.g. MBA/IAS/IFS). In selecting the individual professxonals experience gamed by
them in their respective fields will be taken note of.

Expert A professxonal fulfilling the above eligibility criteria with at ]east 15 yeats of relevant
experience in the field, or with an advanced degree (e g. Ph. D) in a concerned field and at least
10 years of relevant experience.

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a member of the Expert Appraisal Committee may be allowed
up to 75 years
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2. The Members of the EAC shail be Experts with the requisite expertise and experience in the
following fields /disciplines. In the event that persons fulfilling the criteria of “Experts” are not
available, Professionals in the same field with sufficient experience may be considered:

I Environment Quality Experts: Experts in measurement/monitoring, analysis and
interpretation of data in relation to environmental quality

. Sectoral Experts in Project Management: Experts in Project Management or
Manag?ment of Process/Operations/Facilities in the relevant sectors.
. Environmental Impact Assessment Process Experts: Experts in conducting and
carrying out Environmental Impact Assessments (ElAs) and preparation of Environmental
Managé¢ment Plans (EMPs) and other Management plans and who have wide expertise and
knowletige of predictive techniques and tools used in the EIA process

. Risk Assessment Experts

. Life Science Experts in floral and faunal management

. Forestry and Wildlife Experts

. Environmental Economics Expert with experience in project appraisal

3. . The Membership of the EAC shall not exceed 15 (fifteen) regular Members. However
the Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committee.

4, The Chairperson shall be an outstanding and experienced environmental policy expert
or expért in management or public administraticn with wide experience in the relevant
develogment sector.

5. The Chairperson shall nominate one of the Members as the Vice Chairperson who shall
preside over the EAC in the absence of the Chairman /Chairperson.

6. A representative of the Ministry of Environment and Forests shall assist the Committee
as its Secretary.

7. The maximum tenure of a Member. inciuding Chairperson, shall be for 2 (two) terms of 3
(three) years each.

8. The Chairman / Members may not be removed prior to explr\ of the tenure without cause
and proper enquiry.

Printed by the Manager, Govi ol india Press, Ring Road, Mayapurn, New Dois @ hiiss
and Published by the Controller of Publications, Delhi-130074 .
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MINISTRY CF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd December, 2014

$.0. 3252(E)—Whereas, a draft notification further to amend the notification number S.O 1555(E), dated the
14th September, 2006 (hereinafter referred to as the principal notification), was published, as required under sub-rule 3)
of rule 5 of the Environinent (Protection) Rules, 1986 in the Gazette of India ,Extraordinary, Part i, Section 3, Sub-
section (ii) vide number $.0. 2319, (E) dated the 11th September, 2014 (hereinafter referred to as the said notification),
inviting objections and suggestions from all persons likely to be affected thereby within a period of sixty days from the
date on which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 11th September, 2014;

And whereas, no objections or suggestions have been received in response to the said notification within the
specified period of sixty days; ‘

Now, therefore, in exercise of the powers conferred by Sub-section (1) and clause (v) of Sub-section (2) of
Section 3 of the said Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the
Environment {Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said

notification, namely:—

prga O

in the principal notification, in tie Schedule, under Column {1, for item € re g i 1}
Projects/Area Development Projects and Townships and sub-items 8 (a) and 8 (b) and the entries relating thereto,

specified there under, the following item, sub-items and entries shall be substituted, namely:—

ey 2 3) @ &)

“8 Building or Construction projects or Area Development projects and Townships

8 (a) | Building and >20000 sq.mtrs | The term “built up area” for the purpose of this notification
Construction and < 1,50,000 | the built up or covered area on all floors put together
projects sq. mirs. of including its basement and other service areas, which ard

built up area proposed in the building or construction projects.

Note 1.- The projects or activities shall not include
industrial shed, school, college, hostel for educational
institution, but such buildings shall ensure sustainable
environmental management, solid and liquid wastg
management, rain water harvesting and may use recycled
materials such as fly ash bricks.

Note 2.- “General Conditions” shall not apply.

8 Townvships‘ Covering anarea | A project of Township and Area Development Projects
and Area of >S50 haandor | covered under this item shall require an Environment
Development built up area > Assessment report and be appraised as Category ‘BY’
Projects 1,50,000 sq. mtrs | Project.

Note.- “General Conditions” shall not apply.

{F. No. 19-2/2013-IA-111]

MANOJ KUMAR SINGH, Jt. Secy.
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Note: The principal rules were published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (ii) vide
Notification Number S.0. 1533(E), dated the 14th September, 2006 and was subsequently amended as follows:—

1. 8.0. 1737 (E), dated the 11th October, 2007;

2. 8.0. 3067 (E), défed the 1st December, 2009;
3.$.0. 695 (E), dated the 4th April, 2011;

4. S.0. 2896 (E), dated the 13th December, 2012;
5.S.0.674(E), dated the 13th March, 2013;

6. S.0. 2559 (E), dated the 22nd August, 2013 ;
7.S. 0. 2731 (E), dated the 9th September, 2013;
8. S 0. 562(E), dated the 26th February 2014; and
9. S. 0. 1599(E), dated the 25th June, 2014.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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F. No. 19-2/2013-1A-I11
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

ok koK
Indira Paryavaran Bhawan
Aliganj, Jor Bagh Raod
New Delhi-110 003
Dated: 09" June, 2015
OFFICE MEMORANDUM

Sub: Clarification regarding Gazette Notification No. S.0. 3252 (E) dated 22. 12 2014 on
applicability of Environment Clearance-reg.

Vide Gazette Notification No. S.0. 3252 (E) dated 22.12.2014, the Ministry of Environment,
Forest and Climate Change has exempted the School, College and Hostel for educational institution
from obtaining prior Environment Clearance under the provisions of the EIA Notification, 2006 subject
to Sustainable Environmental Management.

The Ministry is in receipt of representation from various educational institutions regarding
issuing clarification on status of universities, and other educational institutions. The matter has been
further examined in the Ministry and it is clarified that the Notification No. S.0. 3252 (E) dated
22.12.2014 provides exemption to buildings of educational institutions including universities form
obtaining prior Environment Clearance under the provisions of the EIA Notification, 2006 subject to
sustainable environmental Management. In case of medical universities/institutes the component of
Hospitals will continue to require prior Environment Clearance.

The Guidelines to be followed for building projects to ensure sustainable environmental
management in pursuance of Notification No. S.0.3252 (E) of 22™ December 2014 under EIA
Notification 2006 are at Annexure-I.

This issues with the approval of the Competent Authority.

(Manoj Kumar Singh)
_Joint Secretary

Copy to:-

b All the officers of IA Division

2. The Chairperson/Member Secretaries of all the SEIAAs/SEACs.
% The Chairman of all the Expert Appraisal Committees

4. The Chairman, CPCB

5. The Chairpersons/Member Secretaries of all SPCBs/UTPCCs.
6. IT Consultant, MOEFCC for uploading into the website.

Copy for information:

PS to MOS (Independent Charge).
PPS to Secretary (EF&CC).

All Divisional Head.

Website, MoOEF&CC

Guard File.
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qqiar, a9 3} SHary IRad qaey
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T f=ett, 15 7awaw, 2018

FT.A.5736(3H).--TTTd TLHIT F qhTelid TATAL0 AT a9 FATAT Kl ATALAAT |, F.3m. 1533(37) ara
14 Rrqwae, 2006 1 ¥ G F47 F forw agfeaor (@wer) fFaw, 1986 * fAaw 5 F sufa=w (3) F @< (F) F 919
gfea wataer (Fxeron) srfefa=m, 1986 fit amwr 3 FT ST (1) 3% ST (2) F @ (v) 5T T&<T JARFFT T AT
FIA U LA, 1132(37), aEra 13 974, 2018 FIT TG 30 T0 &, AT % o= § I ATAGAAT F Tah1e ¥
aréra 7 60 ot it srafyr 3 fiqe, 39 stral & e saa yarfag g it garemr of, e e gema arHtET Fo
TE

Y HfT TEERTT G I VTS ATAGAAT & oy § oy qff avarai i gAmat o qva% w9 ¥ A= w2 foran
TATE

I, AT FET TERL, Tioa qFtaor (Feerw) A, 1986 ¥ fFaw 5 F suffgw (3) ¥ @ (%) F Ay ufsq
TataTer (Heer) Afafaw, 1986 (1986 =T 29) #F¥ &mer 3 Ft ITLTT (1) 3T ITUTT (2) F & (v) 5T Te<I gARaT 7
TIRT Fd g0, IF ATAG=AT H Forferid i dengs #wdt g, a97q -

(i) 3% erferge=aT §, 877 14 % o ww fAeferfRa war smoam, srafq -

"4 T FEE Tr-AraTterr, fEm arfaere s e 9=rag qee & et 9 969y
e arefeafaat & Fatfa #4, sfeg=mr 1.5, 5733(37) arir@ 14 Fawa<, 2018 # fAfAfas
AT 77 fwitor afeser & forg [Afa &= > 20,000 & #iew @i < 50,000 &R Hiex grm qor
s ore, qefir deamat, sreraret i defors Seere ¥ foro AT e > 20,000 T ¥
<1,50,000 3t ez ZFI 1"

6685 GI/2018 )]
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(ii) ST ¥, W 8 v 3wy "ated wfafsat & v gv Auferfad #g o sfafsat w&t srusft, st -
(1) (2) (3) (4) (5)
"8 W= fAmior o "femtor afarsmret a7 o Bame ahEisHret ST A F Ay sentw 9re, deAfurs
TEITAY, SEqarelt 3T Srerforss geomat & forw gremas
8(%F) Wﬁjﬁ‘” EIRs @t g > | e 1 =w afeEEeT ® swEew F oo e
EfuT 50,000 =NTER | &r=" e, a9l 9« & U qrg Hersy AT o
¥ < 1,50,000 | swr=giied e, o siasta saar aude «ff 2,
UL I St oW Rt qur afawto afesEre §
JeTiEad 2 |
feoqur 2 gfasmTet o7 GRamReTat F efata
Fanfw =, A= e, e @i
Srerfores TeqTl o for SrATaTe AT AT |
feroqor 3: ATeTIT o AT AR g0 |
8(@) GRS A BT o 7 < | 39 5T & a9 smsariad A AR afEsEr
fasrm 1 50.000 Tl e gy fawe afeisar & o ogteer
CIRSIERIE N iy dr iy | AT AT Sl oy e Soft % ww A
qTI-ATT SeAforn T [T
dend ¥ o . .
A ae, AT e ey | (ST ¢ ST o1 AR AL ET |
Feafors  werTy, > 50 AT
JEqAT QAT
grerfors  geurTet
 ferg e
[T, &. 3-49/2017-ar5w 1I-H]
RRTHz 2T, S afua
feroqur ;. ger faw, W & TS, s, 9 1, 9@ 3 3uET (i) § #r.er 1533(3), anrg 14 fdew, 2006 #

TERIFAT o T o sfw qeqsarq Aefertea et & g genfaa o T -

1. .3, 1949(s7), aT8E 13 Faw=¥, 2006:
2. WA 1737(3), A 11 srEFqEs, 2007;
3. F1.3. 3067(3), AT 1 fwwaw, 2000 :
4. .. 695(3), AT 4 e, 2011 ;

5. .3, 156(a), T 25 Sa, 2012 ;
6. 1.3, 2896(31), ATHE 13 fRgTaw, 2012 ;
7. FTAT. 674(3F), aTHE 13 AT, 2013 ;

8. .. 2204(3), ard@ 19 JaTs, 2013 ;
9. FT.3. 2555(37), aTEE 21 3FTE, 2013 ;
10. 1.3, 2559(31), aTE 22 e, 2013 ;
11, F1.3T. 2731(3), AT 9 fawaw, 2013 ;
12. FT.3M. 562(37), aTIE 26 Fa, 2014 ;

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24.

1.3,

1.3,

1.3,

1.3,

1.3,

RT3,

1.3,

1.3,

1.3,

RT3,

RT3,

RT3,

637(31), aTEIE 28 ®IELT, 2014 ;
1599(31), aTirE 25 5[, 2014;
2601 (1), aTEE 7 e, 2014 ;
2600(3r), aTE 9 FFTET, 2014 ;
3252(s1), ardE 22 fEwaw, 2014 ;
382(ar), arét@ 3 wEat, 2015 ;
811(3r), aréta 23 Wi, 2015 ;
996(3r), aTi@ 10 i, 2015 ;
1142(37), arir@ 17 9, 2015 ;
1141 (1), arére 29 edd, 2015 ;
1834(31), aTEE 6 TS, 2015 ;

2571(=1), I 31 s1Eq, 2015,
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25. F1.3M. 2572(31), ari1E 14 faawa<, 2015, 30. #F1.37. 3518(21), AT 23 ¥, 2016 ;

26. FT1.3M. 141(31) 15 5=, 2016, 31. 1.3, 3999(31), aTI@ 9 fTETE, 2016 ;

27. 1.4, 648(3) ™ 3 AT, 2016 ; 32, FT.3. 4241(31) TTE 30 R, 2016 : 7

28. 1.4, 2269() ATE 1 J€TE, 2016 ; 33. FT.31. 3611(z1) AT 25 TS, 2018 |

29. FT.3. 2944(37) AT 14 faaww, 2016 ;

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 15th November, 2018

S.0. 5736(E).—Whereas, a draft notification further to amend the notification of the Government of India in the
erstwhile Ministry of Environment and Forest number S.O. 1533(E) dated the 14 September 2006 was published in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of the Environment
(Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 vide
S.0. 1132(E) dated the 13th March, 2018, inviting objections and suggestions from all the persons likely to be affected
there by, within a period of 60 days from the date of publication of the said notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the said draft notification have been duly
considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the said
notification, namely: -

(i)  inthe said notification, for paragraph 14, the following shall be substituted, namely:-

“14 Local bodies such as Municipalities, Development Authorities and District Panchayats, shall stipulate
environmental conditions while granting building permission, for the Building or Construction projects with built-up
area>20,000 sq. mtrs and<50,000 sq. mtrsandindustrial sheds, educational institutions, hospitals and hostels for
educational institutions from built-up area > 20,000 sqm to <1,50,000 sq.m as specified in Notification S.0. 5733(E)
dated 14" November, 2018”.

(i)  in the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely: -

)] 2 3 “ ®)

“8 Building or Construction projects or Area Development projects and Townships as well as for industrial
sheds, educational institutions, hospitals and hostels for educational institutions

8 (a) Building or >50,000 sq. | Note-1: The term “built-up area” for the purpose
Construction mtrs. and | of this notification is the built-up or covered area
projects <1,50,000 sq. | on all the floors put together including its
mtrs.of  built- | basement and other service areas, which are
up area proposed in the buildings or construction
projects.Note 2: The projects or activities shall not
include industrial sheds, educational institutions,
hospitals and hostels for educational institutions.

Note 3: General Conditions shall not apply.

8 (b) Townships and >1,50,000 sq. | A project of Township and Area Development
Area mtrs. of built- | Projects covered under this item shall require an

Development
projects as well
as industrial
sheds,

up area and or

covering an
area > 50 ha.

Environment Assessment Report and be appraised
as Category ‘B’ Project.

Note: - General Conditions shall not apply.
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educational
institutions,
hospitals
hostels for
educational
institutions

and

[F. No. 3-49/2017-1A.11I-Pt.]
JIGMET TAKPA, Jt. Secy.

Note : The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
number S.0. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers:-

—_

D A R

e e e e e e
N ok » = o

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1949 (E) dated the 13th November, 2006
1737 (E) dated the 11th October, 2007;
3067 (E) dated the 1st December, 2009;
695 (E) dated the 4th April, 2011;

156 (E) dated the 25th January, 2012;
2896 (E) dated the 13th December, 2012;
674 (E) dated the 13th March, 2013;
2204 (E) dated the 19th July 2013;

2555 (E) dated the 21st August, 2013;
2559 (E) dated the 22nd August, 2013;
2731 (E) dated the 9th September, 2013;
562 (E) dated the 26th February, 2014;
637 (E) dated the 28th February, 2014;
1599 (E) dated the 25th June, 2014,

2601 (E) dated the 7th October, 2014,
2600 (E) dated the 9th October, 2014
3252 (E) dated the 22nd December, 2014,

18.
19.
20.
21.
22.
23.
24.
25.
26.
217.
28.
29.
30.
31.
32.

33.

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

S.0O.
and

S.0.

382 (E) dated the 3rd February, 2015;
811 (E) dated the 23rd March, 2015;

996 (E) dated the 10th April, 2015;

1142 (E) dated the 17th April, 2015;
1141 (E) dated the 29th April, 2015;
1834 (E) dated the 6th July, 2015;

2571 (E) dated the 31st August, 2015;
2572 (E) dated the 14th September, 2015;
141 (E) dated the 15th January, 2016;
648 (E) dated the 3rd March, 2016;
2269(E) dated the 1st July, 2016;
2944(E) dated the 14th September, 2016;
3518 (E) dated 23rd November 2016;
3999 (E) dated the 9th December, 2016;
4241(E) dated the 30th December, 2016;

3611(E) dated the 25th July, 2018.
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Item No. 03 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1017/2018
(I.A. No. 52/2019)
Shashikant Vithal Kamble Applicant
Versus

Union of India & Ors. Respondent(s)

Date of hearing: 23.12.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

ORDER

The Issue

1. Issue for consideration is validity of notification dated 14.11.2018,
issued by the Ministry of Environment, Forest and Climate Change
(MoEF&CC) under the Environment (Protection) Act, 1986, modifying the
EIA regime in respect of construction projects with built up area more
than 20,000 sq. meters to 50, 000 sq. meters and industrial sheds,
educational institutions, hospitals and hostels for educational

institutions more than 20,000 sq. meters upto 1,50,000 sq. meters.

2. Instead of appraisal of impact assessment being done by the State
Environment Impact Assessment Authorities (SEIAAs), as heretofore,
under the Notification dated 14.09.2006, such appraisal is now left to
Local bodies such as Municipalities, Development Authorities, District

Panchayats. Learned counsel for the applicant submits that delegation of

1
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powers in the impugned notification renders EIA having safeguards for

protection of environment to be futile.

3. According to the applicant, such modified regime is against
‘Sustainable Development’ and ‘Precautionary’ principles, to be enforced
by this Tribunal under sections 15 and 20 of the NGT Act. The matter is
identical to the issue earlier dealt with by the Tribunal vide judgment
dated 08.12.2017 in Society for Protection of Environment and
Biodiversity Vs. Union of India & Ors. — 2018 NGTR (1) PB 1, whereby

similar notification was quashed.

Procedural History

4. The matter considered by the Tribunal on 03.12.2018. It was found
that prima facie the impugned notifications could not be sustained.
Accordingly, while issuing notice to the MoOEF&CC, the Impugned
Notification was stayed till further orders. Counter affidavit was directed
to be filed before the next date. The operative part of the order is

reproduced below:-

“It is submitted that conducting or non-conducting EIA by a credible
mechanism is not a matter of discretion but a power coupled with
duty to uphold the concept of sustainable development as well as
‘Precautionary Principle’. The said concepts are a part of Article 21
of the Constitution and are required to be upheld by this Tribunal
under Section 20 of the National Green Tribunal Act, 2010.

3. This Tribunal dealt with the issue vide judgment dated
08.12.2017 in Society for Protection of Environment and
Biodiversity Vs. Union of India & Ors. — 2018 NGTR (1) PB 1,
and struck down the dilution of norms for Environment
Impact Assessment which were found to be deviating from the
‘Precautionary Principle’ by delegating such power to the
local authorities which was held to be a retrograde step. It is
failure of the local bodies to apply law which has led to large
scale violation of town and country planning laws and the
resultant environmental degradation. If such constructions
are exempted from the purview of the Expert Appraisal
Committee, it will amount to failure to protect the
environment, which is the duty of the MoEF&CC under the
Environment (Protection) Act, 1986, which was enacted to give

2
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effect to the international commitment under RIO Convention,
1992. Reliance was placed by the Tribunal in the judgment of
the Hon’ble Supreme Court in the case of N.D. Jayal v. Union
of India, (2004) 9 SCC 362, laying down that adherence to
Sustainable Development Principle is mandate of Article 21 of
the Constitution. De-centralisation of mechanism regulation
may be desirable but the same has to be by a credible
mechanism.

4. In view of settled law on the point, we are prima facie of the
view that mechanism in the impugned notification to
substitute the existing mechanism will fall short of the
requirement of the principle of ‘Sustainable Development’ and
‘Precautionary Principle’ which are part of Article 21 of the
Constitution as laid down by the Hon’ble Supreme Court in in
the case of N.D. Jayal v. Union of India (supra).

Accordingly, while issuing notice, we stay operation of
the impugned notification and direct that existing
mechanism, prior to this notification will continue till further
orders.

List for further consideration on 22.01.2019.

Counter affidavit, if any, be filed before the next date.”

S. Thereafter, the matter was taken up for further consideration on
22.01.2019. Instead of filing any counter affidavit, the Counsel for the
MoEF&CC took the stand that the same issue being under consideration
before the Delhi High Court in WP(C) 12517/2018, Social Action for Forest
and Environment vs. Union of India etc., proceedings be deferred awaiting
further order of the Delhi High Court. Allowing this submission,
proceedings were deferred, awaiting proceedings in the High Court.
However, even after expiry of more than three years, there being no
further progress and this Tribunal being under mandate to deal with
matter expeditiously, the matter has been taken again, after intimation to

the parties.

Consideration of the matter and finding

6. None appears for either parties. We have considered the matter on

merits and also checked up the latest orders of Delhi High Court from its
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website. Matter is still pending without any further progress. No reply has

been filed by the MoEF&CC. We proceed to deal with the issue.

The impugned notification

7. Operative part of the impugned Notification is reproduced below:-

“S.0. 5733(E). —In exercise of the powers conferred by section
23 of the Environment (Protection) Act, 1986 (29 of 1986), the
Central Government hereby delegates the power to local
bodies such as Municipalities, Development Authorities,
District Panchayats as the case may be, to ensure the
compliance of the environmental conditions as specified in
the Appendix in respect of building or construction projects
with built-up area 220,000 sq. mtrs. To 50,000 sq. mtrs.
and industrial sheds, educational institutions, hospitals
and hostels for educational institutions>20,000 sq m upto
1,50,000 sgqm along with building permission and to ensure
that the conditions specified in Appendix are complied
with, before granting the occupation certificate/completion
certificate.

APPENDIX
Environmental Conditions for Buildings and Constructions

(Category: Building or Construction projects or Area
Development projects and Townships > 20,000 to < 50,000
Square meters as well as for industrial sheds, educational
institutions, hospitals and hostels for educational
institutions from 20,000 sq. m to < 1,50,000 sq. m)”

S.N. MEDIUM ENVIRONMENTAL CONDITIONS
(1) (2) (3)
Topography and| The natural drain system shall be maintained for ensuring
Natural unrestricted flow of water. No construction shall be allowed to
Drainage obstruct the natural drainage through the site. No construction

is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage
systems (SUDS) are allowed for maintaining the drainage
pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as
much as possible. Minimum cutting and filling should be done.

Water A complete plan for rain water harvesting, water efficiency and
Conservation, conservation should be prepared and implemented.
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Rain Water
Harvesting and
Ground Water
Recharge

Use of water efficient appliances should be promoted with low
flow fixtures or sensors.

The local bye-law provisions on rain water harvesting should
be followed. If local bye-law provision is not available,
adequate provision for storage and recharge should be followed
as per the Ministry of Urban Development Model Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the
recharge bores of minimum one recharge bore per 5,000 square
meters of built up area and storage capacity of minimum one
day of total fresh water requirement shall be provided. In areas
where ground water recharge is not feasible, the rain water
should be harvested and stored for reuse. The ground water
shall not be withdrawn without approval from the Competent
Authority.

All recharge should be limited to shallow aquifer.

2(a)

At least 20 per cent of the open spaces as required by the local
building bye-laws shall be pervious. Use of Grass pavers,
paver blocks, landscape etc. with at least 50 per cent opening
in paving which would be considered as pervious surface.

Waste
Management

Solid waste: Separate wet and dry bins must be provided in
each unit and at the ground level for facilitating segregation of
waste.

Sewage: Onsite sewage treatment of capacity of treating 100
per cent waste water to be installed. Treated waste water shall
be reused on site for landscape, flushing, cooling tower, and
other end-uses. Excess  treated  water shall be
discharged as per statutory norms notified by Ministry of
Environment, Forest and Climate Change. Natural treatment
systems shall be promoted.

Sludge from the onsite sewage treatment, including septic
tanks, shall be collected, conveyed and disposed as per the
Ministry of Urban Development,

Central Public  Health and  EnvironmentalEngineering
Organisation (CPHEEO)Manual on Sewerage and Sewage
Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016
and the e-waste (Management) Rules 2016, and the Plastics
Waste (Management) Rules 2016 shall be followed.

3 (a)

All non-biodegradable waste shall be handed over to
authorized recyclers for which a written tie up must be done
with the authorized recyclers.

3(b)

Organic waste compost/ Vermiculture pit with a minimum
capacity of 0.3 kg per person per day must be installed.

Energy

Compliance with the Energy Conservation Building Code
(ECBC) of Bureau of Energy Efficiency shall be ensured.
Buildings in the States which have notified their own ECBC,
shall comply with the State ECBC.

Outdoor and common area lighting shall be Light Emitting
Diode (LED). Concept of passive solar design that minimize
energy consumption in buildings by using design elements,
such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting
design and thermal mass etc. shall be incorporated in the
building design.

Wall, window, and roof u-values shall be as per ECBC
specifications.

4 (a)

Solar, wind or other Renewable Energy shall be installed to
meet electricity generation equivalent to 1 per cent of the
demand load or as per the state level/ local building bye-laws
requirement, whichever is higher.
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4 (b)

Solar water heating shall be provided to meet 20 per cent of the
hot water demand of the commercial and institutional building
or as per the requirement of the local building bye-laws,
whichever is higher. Residential buildings are also
recommended to meet its hot water demand from solar water
heaters, as far as possible.

4 (c)

Use of environment friendly materials in bricks, blocks and
other construction materials, shall be required for at least 20
per cent of the construction material

quantity. These include flyash bricks, hollow bricks,
Autoclaved Aerated
Concrete (AAC), Fly Ash Lime Gypsum blocks, Compressed
earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction
as per the provisions of the Fly Ash Notification, S.O. 763(E)
dated 14th September, 1999 as amended from time to time.

Air Quality and
Noise

Roads leading to or at construction sites must be paved and
blacktopped (i.e. metallic roads).

No excavation of soil shall be carried out without adequate dust
mitigation measures in place.

No loose soil or sand or Construction & Demolition Waste or
any other construction material that causes dust shall be left
uncovered.

Wind-breaker of appropriate height i.e. 1/3rd of the building
height and maximum up to 10 meters shall be provided.

Water sprinkling system shall be put in place.

Dust mitigation measures shall be displayed prominently at the
construction site for easy public viewing.

Grinding and cutting of building materials in open area shall be
prohibited. Construction material and waste should be stored
only within earmarked area and road side storage of
construction material and waste shall be prohibited. No
uncovered vehicles carrying construction material and waste
shall be permitted.

Construction and Demolition Waste processing and disposal
site shall be identified and required dust mitigation measures
be notified at the site

Dust, smoke and other air pollution prevention measures shall
be provided for the building as well as the site.

Wet jet shall be provided for grinding and stone cutting.
Unpaved surfaces and loose soil shall be adequately sprinkled
with water to suppress dust.

All demolition and construction waste shall be managed as per
the provisions of the Construction and Demolition Waste Rules
2016.

All workers working at the construction site and involved in
loading, unloading, carriage of construction material and
construction debris or working in any area with dust pollution
shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National
Building Code of India.

5 (a)

The location of the Genset and exhaust pipe height shall be as
per the provisions of the statutory norms notified by Ministry of
Environment, Forest and Climate Change

The Genset installed for the project shall follow the emission
limits, noise limits and general conditions notified by Ministry
of Environment, Forest and Climate Change vide GSR 281(E)
dated 7th March 2016 as amended from time to time.

Green Cover

A minimum of 1 tree for every 80 sq.mt. of land should be
planted and maintained. The existing trees will be counted for
this purpose. Preference should be given to planting native
species.
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6 (a)

Where the trees need to be cut, compensatory plantation in the
ratio of 1:3 (i.e. planting of 3 trees for every 1 tree that is cut)
shall be done and maintained.

Top Soil Topsoil should be stripped to a depth of 20 cm from the areas
[preservation and | proposed for buildings, roads, paved areas, and external
reuse services.

It should be stockpiled appropriately in designated areas and
reapplied during plantation of the proposed vegetation on site.

Transport The building plan shall be aligned with the approved
comprehensive mobility plan (as per Ministry of Housing and
Urban Affairs best practices guidelines (URDPFI)).

[F. No 3-49/2017-IA.1II-Pt]
JIGMET TAKPA, Jt. Secy.”

8. It is seen from the above that the substitute mechanism does not
adequately provide for conducting environmental impact of housing
projects on environment. There is no requirement of compiling relevant
data of carrying capacity in terms of air and water and mitigation
measures on account of adverse impact of such activity on recipient
environment. It is well known that housing projects impact environment
in a big way and unless such impact is appraised and mitigation
measures adopted and monitored, environment will be compromised on
precautionary and sustainable principles defeated to the detriment of
right of clean environment and in breach of Constitutional obligation of
the State to protect environment as mandated under public trust
doctrine, Articles 48A and 21 of the Constitution which are to be
statutorily enforced by this Tribunal under sections 15 and 20 the NGT

Act, as held in earlier judgement to which reference is made hereunder.

Supreme Court judgements on the subject

9. Vide order dated 04.12.2001 in Writ Petition (Civil) No.
725/1994, News Item “Hindustan Times” A.Q.F.M. Yamuna vs.
Central Pollution Control Board & Anr., while dealing with the issue of
pollution of river Yamuna, the Hon’ble Supreme Court observed that

while allowing extra construction, the impact of treatment of sewage
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which is likely to be generated as a result of such construction must be

suitably assessed as per the scheme of EP Act, 1986 and no construction

should be allowed without such impact assessment. The observations in

the said orders are reproduced below:-

10.

As of today, the sewage treatment capacity is 442.4 MGD
which is likely to increase to 497.4 MGD by March, 2002. This is far
less than the amount of sewage which exists and which requires
treatment. Under these circumstances, there is merit in the
contention of the Amicus that unless this basic civic amenity
of treating the sewage, which is generated, is made available,
the Government cannot allow extra construction without
there being corresponding increase in the civic amenities. Any
such addition in the construction would lead to increased
population and perhaps the extinction of the river Yamuna.

The learned Solicitor General submits that in relation to town
planning the provisions of the Environment Protection Act,
1986 would be applicable and whenever any decision is taken
in regard to town planning environment impact assessment
must first be undertaken, clearance obtained and then the
decision taken. Unfortunately, the Rules under Environment
Protection Act as such do not cover town planning. In regard
to this aspect, the learned Solicitor General wants to address
arguments and give suggestions to the Court as to what
effective orders can be passed with a view to prevent the river
Yamuna from becoming history. The Central Government
should also consider and inform the Court on the next date of
hearing whether it should not amend the Rules under the
Environment Protection Act so as to require the environment
impact assessment for the purposes of the town planning
Acts.

A formal notice in this behalf be also issued to the Ministry of
Environment & Forests. The NCRB should also file an affidavit as to
what steps they have taken in order to implement the provisions of
the Act applicable to it.

The Union of India and the Delhi Government are directed to
show cause why there should be no stay of the construction of extra
floors considering the fact that basic civic amenities including
sewage for the existing dwelling units are not available.”

It was in light of above observations, the MoEF&CC vide

Notification dated 07.07.2004 made a provision for Impact Assessment of

construction projects as follows:-
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And whereas, the Orders of the Hon’ble Supreme Court
in the Writ Petition (C) No.725 of 1994 with I.A. No.20, 21,
1207, 1183, 1216 and 1251 in Writ Petition (C) No.4677 of
1985 in the matter of news item published in Hindustan
Times titled “And Quiet Flows the Maily Yamuna” vs.
Central Pollution Control Board and Others have been duly
considered;

And whereas, the Orders of Hon’ble High Court of Madras
in W.P. (C) No.33493 of 2003 and W.P. Nos.35205, 35517,
35691, 35692 and 35825 of 2003 and W.P. M.P. Nos.40556,
42562, 43720, 45348 to 45350, 42791, 42792, 43882,
43181, 43366 to 43369, 43544 and 43545 of 2003 between
C.S. Kuppuraj and others Vs. the State of Tamil Nadu and
others have also been duly considered;

And whereas, all objections and suggestions received have
been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-
section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with clause
(d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986, the Central Government hereby makes the following further
amendments in the notification number S.O. 60 (E), dated the 27th
January 1994, namely:-

In the said notification, -
L in paragraph 3

(i) in item (a), for the letters, word and figures “Nos.3,18
and 207, the letters, word and figures “Nos.3,18,20,31
and 327 shall be substituted;

(ii) after sub-para (f), the following shall be inserted,
namely:-

“(g) any construction project falling under entry
31 of ScheduleI including new townships,
industrial townships, settlement colonies,
commercial complexes, hotel complexes,
hospitals and office complexes for 1,000 (one
thousand) persons or below or discharging
sewage of 50,000 (fifty thousand) litres per day
or below or with an investment of
Rs.50,00,00,000/- (Rupees fifty crores) or below.

(h) any industrial estate falling under entry 32
of Schedule-I including industrial estates
accommodating industrial units in an area of
50 hectares or below but excluding the
industrial estates irrespective of area if their
pollution potential is high.
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Explanation.-

(i) New construction projects which were
undertaken without obtaining the clearance
required under this notification, and where
construction work has not come up to the
plinth level, shall require clearance under this
notification with effect from the 7th day of
July, 2004.

(i) In the case of new Industrial Estates which
were undertaken without obtaining the
clearance required under this notification and
where the construction work has not
commenced or the expenditure does not exceed
25% of the total sanctioned cost, shall require
clearance under this notification with effect
Jrom the 7th day of July, 2004.

(iii) Any project proponent intending to implement
the proposed project under sub-paras (g) and
(h) in a phased manner or in modules, shall be
required to submit the details of the entire
project covering all phases or modules for
appraisal under this notification”;

11. The above notification was by way of amendment to earlier

notification dated 27.01.1994 on the subject of Impact Assessment.

12. We may further note that object of EIA process is to ensure that
environmental and developmental concerns are appropriately balanced
on the basis of the most accurate information available. In Hanuman
Laxman Aroskar vs. Union of India & Ors., (2019) 15 SCC 401, this
aspect was discussed in light of Notifications dated 27.01.1994 and
14.09.2006, in paras 34,35,36,42 to 46. It was finally concluded as

follows:-

“157. The 2006 notification must hence be construed as a
significant link in India’s quest to pursue the SDGs. Many of
those goals, besides being accepted by the international
community of which India is a part, constitute a basic
expression of our own constitutional value system. Our
interface with the norms which the international community
has adopted in the sphere of environmental governance is
hence as much a reflection of our own responsibility in a
context which travels beyond our borders as much as it is a
reflection of the aspirations of our own Constitution. The
Sfundamental principle which emerges from our interpretation
of the 2006 notification is that in the area of environmental
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governance, the means are as significant as the ends. The
processes of decision are as crucial as the ultimate decision.
The basic postulate of the 2006 notification is that the path
which is prescribed for disclosures, studies, gathering data,
consultation and appraisal is designed in a manner that
would secure decision making which is transparent,
responsive and inclusive.”

13. In Keystone Builders, (2020) 2 SCC 66, the Hon’ble Supreme Court

dealt with the matter as follows:

“The EIA Notification was adopted with the intention of
restricting new projects and the expansion of new projects until
their environmental impact could be evaluated and understood.
It cannot be disputed that as the size of the project increases, so
does the magnitude of the project’s environmental impact. This
Court cannot adopt an interpretation of the EIA Notification
which would permit, incrementally or otherwise, project
proponents to increase the construction area of a project without
any oversight from the Expert Appraisal Committee or SEAC, as
applicable. It is true that there may exist certain situations
where the expansion sought by a project proponent is truly
marginal or the environmental impact of such expansion is non-
existent. ....

........ A core tenet underlying the entire scheme of the EIA
Notification is that construction should not be executed until
ample scientific evidence has been compiled so as to understand
the true environmental impact of a project. By completing the
construction of the project, the appellant denied the third and
fourth respondents the ability to evaluate the environmental
impact and suggest methods to mitigate any environmental
damage.”

Earlier view of this Tribunal

14. This Tribunal earlier dealt with an identical issue vide judgment
dated 08.12.2017 in Society for Protection of Environment and Biodiversity
Vs. Union of India & Ors. — 2018 NGTR (1) PB 1 and struck down similar

provision as follows:-

14. ... From the above comparative study of the two regimes, it is
clear that the regime in terms of the Notification dated 9th
December, 2016 would  considerably dilute the
environmental safeguards provided not only under the
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Regulation of 2006 but even under the Act of 1986. The
Applicants have rightly placed reliance on the Principle of Non-
regression. Under the International law, the doctrine of Non-
regression is an accepted norm. It is founded on the idea that
environmental law should not be modified to the detriment
of environmental protection. This principle needs to be
brought into play because today environmental law is
facing a number of threats such as deregulation, a
movement to simplify and at the same time diminish,
environmental legislation perceived as too complex and an
economic climate which favours development at the expense
of protection of environment. The draft amendment of the
existing environmental laws should be done with least
impact on environment protection that was available under
the existing law or regime. The present amendment in the
Notification particularly few clauses that we will refer
hereinafter can lead to severe environmental impacts.

15. The Precautionary Principle as propounded by the
Hon’ble Apex Court is a cornerstone of environmental
jurisprudence in the country as the environmental
conditions imposed are not comprehensive enough and are
only a tick-box exercise taken by the project proponent
without any prior environment assessment process
especially its impact on ecologically sensitive area and
other environmental vulnerable area.

The impugned notification, takes away the power of the
Pollution Control Boards and Committee to grant/refuse Consent
to Establish and Consent to Operate for building and construction
projects up to an area of 1,50,000 sq meter. It further dilutes the
entire environmental assessment framework under the EIA
notification 2006, which has been periodically strengthened and
amended by the numerous orders of this Hon’ble Tribunal.

The impugned notification has several deficiencies that go
against the basic letter and spirit of EPA Act, 1986 and the EIA
notification issued there under. Power under Section 3 read
with Rule 5 of Environment (Protection) Act, 1986 can only
be exercised by the central government or the authorities
constituted by it. Whereas the impugned notification gives
power to the State Government for constitution of an
authority to exercise and perform such of the powers and
functions as provide under Environment Protection Act,
1986, which Includes assessment and granting of
environment clearance to the projects. This would be
apparently in conflict with the provisions of the Act of 1986. In this
regard reference can also be made to the judgement of the
constitutional bench of the Hon’ble Supreme Court in the case of
LIC v. Escorts Ltd., (1986) 1 SCC 264, where the Hon’ble Supreme
Court held that it may be open to a subordinate legislating body to
make appropriate rules and regulations to regulate the exercise of
a power which the Parliament has vested in it, or as to carry out
the purposes of the legislation, but it cannot divest itself of the
power.
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It is further stated that these conditions fall substantially
below the prior environmental assessment procedure which
was much detailed and brought within EIA framework after
the direction of the Hon’ble Supreme Court in the Maily
Yamuna Case (W.P.C No. 725 of 1994).

16. The impugned notification provides that the local
authorities such as the development authorities and
Municipal Corporation may certify compliance of
Environmental Conditions prior to issuance of completion
certificate based on recommendations of the Environmental
Cell to be constituted in the local authority. Further, the
purpose of  notification regarding integration of
environmental conditions, the MoEF&CC through competent
agencies would accredit Qualified Building Environmental
Auditor (QBEA’s) to assess and certify the building projects.
It is clear from the above that the entire assessment
procedure has been replaced over which the MoEF&CC has
no control.

17. The MoOEF&CC has failed to produce any study,
literature, evaluation of the reason for taking such a
retrograde decision to go back to a pre-2004 situation
wherein the failure of the local bodies was considered to be
the primary reason for bringing building and constructions
activity within the EIA framework. In pre-2004 the position
was that the construction sector projects were only
regulated through Bye Laws and no Environmental
Clearance was required.

18.... The said amendment notification is only a ploy to
circumvent the provisions of environmental assessment
under the EIA Notification, 2006 in the name of ‘ease of
doing responsible business’ and there is no mechanism laid
down under the amendment notification for evaluation,
assessment or monitoring of the environment impact of the
building and construction activity. The construction
industry consumes enormous resources and has a
significant energy footprint; the sector emits 22 per cent of
India’s total annual carbon-dioxide emission. The Hon’ble
Tribunal in the matter of S.P. Muthuraman vs. Union of
India & Anr. (supra) Observed:

“In recent past, building construction activities in
our country have been carried out without much
attention to environmental issues and this has
caused tremendous pressure on various finite
natural resources. The green cover, water bodies and
ground water resources have been forced to give way
to the rapid construction activities. Modern buildings
generally have high levels of energy consumption
because of requirements of air-conditioning and
lighting in addition to water consumption. In this
scenario, it is necessary to critically assess the
utilization of natural resources in these activities.”
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19. The very purpose of including the construction projects
in the EIA Notification was the failure of the local bodies to
ensure compliance with environmental norms. The
ULB’s/DA’s have always had specific stipulation on
environmental concerns. However, such conditions were
never adhered to or made a pre-requisite to such sanction.
It was therefore the case of MoEF&CC that the local body
have been approving new construction projects without
adhering to environmental norms. Now, the MoEF&CC itself
is taking a step in backward direction without there being
any changes brought about in the capacity and technical
competence of the local body to assess, evaluate and
monitor the environmental norms or to ensure compliance.

20. The EIA Notification, 2006, has a comprehensive
process for evaluating the impact on environment which
will not be the case after the said notification. For
instance, the EIA Notification, 2006 provides Expert
Appraisal Committee at the Centre and the State Expert
Appraisal Committee at the State level. The composition of
these committees comprises as per Appendix-VI to EIA
Notification, 2006 of independent experts, such as,
Environment Quality Expert, Sectoral Expert in Project
Management etc. But as per the amendment notification the
same local body which is responsible for the stipulation of
the condition would be responsible for ensuring the
compliance of the same with the help of Environmental cell
and QBEAs. This is in contravention of the principle of
nemo judex in sua causa, which is a principle of natural
Jjustice, meaning that a person cannot be judge of his own
cause. Also, there is no technical expertise or competence
within the local bodies to either evaluate impact or to
ensure compliance of environmental conditions.

As per the EIA Notification 2006, clause 1.3 states
“what are the likely impacts of the proposed activity on the
existing facilities adjacent to the proposed site? (Such as
open spaces, community facilities). But as per the amended
notification of 2016, no such provision is laid down.

23. The MoOEF&CC has failed to fulfil its statutory
responsibilities. By transferring the powers to ULBs/
Development Authority, it has created a situation of conflict
of interest as all the powers have been vested with the same
authority. National documents (CAG Report, 2016) also
discourage such an integration of environment condition to
the sanctioning authority under the urban local bodies
instead of independent assessment by environmental
experts of building and construction projects. Thus for
example, the report by Comptroller and Auditor General of
India (CAG Report, 2016) clearly states that urban local
bodies have not been performing on environmental
parameters. In most compliance audit, the environmental
parameters including MSW, Waste minimisation, e-waste
etc have been grossly violated.
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31.... If principle 15 to 17 of the Rio Declaration is read
along with clauses of the Paris Agreement, 2015,
particularly, in face of precautionary approach, preventing
irreparable damage forming definite environmental impact
assessment to examine adverse impact on the environment,
reduction on the growth of is carbon emission and to adopt
best practices and achieve the ambitious targets between
the stipulated time then the adopting cumulative effect of
the Notification dated 9th December, 2016 would have some
element of derogation. The Notification also ignores some
essential features like source of water, source of raw
material, urban ecology, provision of no development zone
and construction face impacts. These aspects have a direct
bearing on protection of environment and keeping in line
with the Principle of Sustainable Development. It is
important that there should be development and
particularly, when the development is guided by the social
cause but that development should not be permitted to
cause irreparable loss to the environment and ecology.
Sustainable development has to be the ultimate criteria.
The Hon’ble Supreme Court in the case of N.D. Dayal v.
Union of India, (2004) 9 SCC 362 deliberated upon the
Doctrine of Sustainable Development and while comparing
with the economic growth and well being held as under:

“24. The right to development cannot be treated as a
mere right to economic betterment or cannot be
limited to as a misnomer to simple construction
activities. The right to development encompasses
much more than economic well being, and
includes within its definition the guarantee of
SJundamental human rights. The 'development’ is
not related only to the growth of GNP. In the
classic work - 'Development As Freedom' the Nobel
prize winner Amartya Sen pointed out that 'the
issue of development cannot be separated from
the conceptual framework of human right'. This
idea is also part of the UN Declaration on the
Right to Development. The right to development
includes the whole spectrum of civil, cultural,
economic, political and social process, for the
improvement of peoples’ well being and
realization of their full potential. It is an integral
part of human right. Of course, construction of a
dam or a mega project is definitely an attempt to
achieve the goal of wholesome development. Such
works could very well be treated as integral
component for development.

25. Therefore, the adherence of sustainable
development principle is a sine qua non for the
maintenance of the symbiotic balance between
the rights to environment and development. Right
to environment is a fundamental right. On the

15
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other hand right to development is also one. Here
the right to 'sustainable development' cannot be
singled out. Therefore, the concept of 'sustainable
development' is to be treated an integral part of
'life' under Article 21. The weighty concepts like
intergenerational equity (State of Himachal
Pradesh v. Ganesh Wood Products, [1995] 6 SCC
363), public trust doctrine (MC Mehta v. Kamal
Nath, [1997] 1 SCC 388 and precautionary
principle (Vellore Citizens), which we declared as
inseparable ingredients of our environmental
Jjurisprudence, could only be nurtured by ensuring
sustainable development.

To ensure sustainable development is one of the
goals of Environmental Protection Act, 1986 (for
short 'the Act) and this is quiet necessary to
guarantee right to life' under Article 21. If the
Act is not armed with the powers to ensure
sustainable development, it will become a barren
shell. In other words, sustainable development is
one of the means to achieve the object and
purpose of the Act as well as the protection of
'life' under Article 21.Acknowledgment of this
principle will breath new life into our
environmental jurisprudence and constitutional
resolve. Sustainable development could be
achieved only by strict compliance of the
directions under the Act. The object and purpose
of the Act-"to provide for the protection and
improvement of environment” could only be
achieved by ensuring the strict compliance of its
directions. @The concerned authorities by
exercising its powers under the Act will have to
ensure the acquiescence of sustainable
development. Therefore, the directions or
conditions put forward by the Act need to be
strictly complied with. Thus the power under the
Act cannot be treated as a power simpliciter, but
it is a power coupled with duty. It is the duty of
the State to make sure the fulfilment of
conditions or direction under the Act. Without
strict compliance, right to environment under
Article 21 could not be guaranteed and the
purpose of the Act will also be defeated. The
commitment to the conditions thereof is an
obligation both under Article 21 and under the
Act. The conditions glued to the environmental
clearance for the Tehri Dam Project given by the
Ministry of Environment vide its Order dated July
19, 1990 has to be viewed from this perspective”.

Despite the above shortcomings of the Notification and

some clauses suffering from legal infirmity, the impugned
Notification has certainly good and effective aspects as
well. As already noticed by us, it brings into effect a social
cause of providing affordable housing to the poor strata of
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the society. It also proposes to decentralize and bring
authorities granting environmental clearance and those
granting building permission together under a single
window system so as to address environmental concerns.
The concept of one window system is sought to be
introduced. The Notification specifically provides for
emphasis on the aspects that are required to be considered
by the environmental cell with special focus on energy use,
energy generated on site from on site renewable energy
sources, water use and waste water generated, treated on
site, waste segregated and treated on site, waste
segregation and treated on site, tree plantation and
maintenance. These are the few good features of the
Notification which also do not suffer from element of
illegality. ‘Housing for all by 2022’ is a purpose and object
in conformity with the constitutional mandate. There would
be collective and coordinated effort by the Environmental
Cell, local and other authorities at the State level to
expeditiously deal with en vironmental clearance.”

Finding, conclusion and direction

15. Tested on the touch stone of statutory scheme under EP Act and
the principles of ‘Sustainable Development’ and ‘Precautionary’ principle
to be enforced by this Tribunal under Section 15 read with Section 20 of
the NGT Act and also having regard to the judgements of the Hon’ble
Supreme Court and earlier judgment of this Tribunal dated 08.12.2017
under similar circumstances, we are satisfied that the impugned
Notification will result in diluting the existing mechanism for Impact
Assessment by SEIAA and cannot thus be sustained. The same needs to
be revisited in light of appropriate Expert studies to ensure that effective
Impact Assessment takes place in respect of such projects so as to
ensure that development of any such project takes place consistent with
the ‘Precautionary’ and ‘Sustainable Development’ principles. We record

our finding and conclusion accordingly.

16. We note that even though stay granted by this Tribunal and Delhi
High Court has been operative for the last more than four years and the
impugned Notification has not been acted upon, no steps have been
taken by the MoEF&CC either to file any reply or to seek variation of the
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order by this Tribunal or by Delhi High Court and none appears to

contest the matter. Thus, there will be no prejudice if such stay

continues till any further step is taken in the matter after an expert study

and conscious decision, as per law.

The application is disposed of accordingly.

[.LA. No. 52/2019 also stands disposed of accordingly.

A copy of this order be forwarded to MoEF&CC by e-mail for

compliance.

December 23, 2022

Original Application No. 1017/2018
(I.A. No. 52/2019)

SN

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Arun Kumar Tyagi, JM

Prof. A. Senthil Vel, EM
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A. J. Desai, C. J.

The question involved in this public interest litigation is
‘whether a notification can be issued by the Government different
than the draft notification issued for the purpose involved

therein?’.

2. The petitioner, an organization registered under the
Travancore-Cochin Scientific, Literary and Charitable Societies
Registration Act, 1955, working with the sole intention to protect
and improve the forests and safeguard the environment,
challenged Ext. P1 notification dated 22.12.2014 issued by the
Ministry of Environment, Forests and Climate Change on various
grounds, but mainly on the ground that the notification is contrary
to the draft notification issued on 11.09.2014 and the observation
in the notification that no objections or suggestions were received
by the Department in response to the draft notification is factually

incorrect.

3. Though notice was issued by this Court, no counter
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affidavit came to be filed on behalf of the respondeft alo: Forh

considerably long time. Thereafter, a Division Bench of this Court

passed the following order on 08.09.2020:-

“Though orders were passed in the year 2018
directing the respondents to respond to the prayers sought for
and though on several occasions, time was also granted by
this court, no counter affidavit has been filed to the writ

petition from 2016 onwards.

2. Mr.R.Prasanthkumar, learned Central Government
Counsel for the respondents seeks some more time to file
counter affidavit. Though considerable time has been granted
for the above said purpose, even a statement/counter

affidavit is not filed.

3. Mr.V.Harish, learned counsel for the petitioner
submitted that on account of non-grant of stay of the
impugned notification, several buildings have been
constructed without any environmental clearance. It is also
brought to the notice of this court that under similar
circumstances, taking note of the failure in filing the counter
affidavit despite considerable time being granted, High Court
of Karnataka has granted interim stay of the impugned
notification No.3252(E) dated 22.12.2014. Learned counsel

for the petitioner also submitted that when the present writ
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petition came up for hearing, after perusal of the [#il&s"
produced by the Ministry of Environment, Forest and
Climate Change, New Delhi, a Hon'ble Division Bench of
this court noticed that there was a letter of the Ministry of
Environment, Forest and Climate Change, addressing the
Law Ministry, accepting the mistake in the impugned
notification and on the directions of the Division Bench,
copy of the said letter was also furnished to the learned

counsel for the petitioner.

4. On the above said aspect, learned counsel for the
petitioner is directed to produce a copy of the letter of
Ministry of Environment, Forest and Climate Change, New
Delhi addressed to the Law Department. He is further
directed to produce a copy of the order of stay granted by the
High Court of Karnataka.”

4. Thereafter, the matter was again called by the Division
Bench on 17.09.2020 and the following order passed by which a
stay came to be granted against the modification to the definition
of built up area brought about by Ext. P1 notification dated
22.12.2014;

“The writ petition is filed by a voluntary organisation

challenging an amendment to the Environmental Impact
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Assessment Notification dated 22.12.2014 produced asi?x”ta
P1 issued by the Ministry of Environment, Forest and

Climate Change, Government of India, New Delhi.

2. The grievance of the petitioner is that vide Ext.P1,
the first respondent has modified the definition of 'built up
area' providing exemptions to clause 8(a) and (b) from the
application of general conditions contained under the
Notification in question. It is also the case of the petitioner
that the impugned order is in contravention of sub-Rule (3)
of Rule 5 of the Environment (Protection) Rules, 1986
(‘Rules, 1986' for brevity). With the above backdrop, the
petitioner seeks to quash Ext.P1 notification to the extent to
which it inserts an amended Note that tinkers the impact and
scheme of the amending Notification No. SO1533(E) dated
14.09.2006 issued under sub-Rule (3) of Rules, 1986, by
inter alia modifying/diluting the definition of 'built up area'
and thus, providing exemption to clause (8)(a) by way of
Note 1 and further to the extent to which the amended
Notification exempts the entries under clause 8(a) and (b)
from the application of general conditions contained under
the original EIA Notification, 2006, and for other

consequential reliefs.

3. When the matter came up for admission on
27.01.2016, respondents were granted four weeks' time to

file counter affidavit and thereafter, the case was being listed
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weeks' time as a last chance to file counter affidavit, if any,
and further the Ministry of Environment was directed to
place on record the files relating to the decision making
process. Even though such a peremptory direction was
issued, no counter was filed in spite of periodical postings of
the case. On 14.06.2018, at the request of the respondents,
four weeks' time was again granted by this court and in spite
of the same, it was not filed. Thereupon, on 31.07.2018,
when the matter was posted, the Standing Counsel sought
further time for additional instructions for a period of three
weeks and the same was granted as a last chance. On
27.05.2019, the Ilearned Standing Counsel for the
Government of India submitted before the Court that he has
received instructions and had undertaken to file the counter
affidavit within three weeks. Accordingly, the matter was
adjourned for a further period of three weeks. Subsequently,
when the matter was posted, there was no representation for
the respondents and therefore, the case was adjourned. The
case was posted before us on 29.05.2020 and it was
adjourned to 16.06.2020 at the request of the respondents.
On 16.06.2020, again time was sought for for filing counter
affidavit and accordingly, two weeks' time was granted, on
which day it was recorded that the counsel for the respondent
submitted that counter affidavit has been sent for filing and

due to Pandemic Covid -19, there is some delay.
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Accordingly, time was extended by a further period ofiil%:%ﬂqﬁ
weeks to file the counter affidavit and the case was posted to
14.08.2020. On 14.08.2020, time was again sought and
posted the case to 08.09.2020. On 08.09.2020, a detailed
order was passed by this Court expressing dissatisfaciton due
to the non-compliance of the directions to file counter
affidavit. However, the matter was posted to this day. Today
also, no counter affidavit is filed. However a statement is
filed by the counsel and submitted that the statement filed is
not authenticated by the concerned authority and the same
was filed on telephonic instructions. Learned counsel for the
petitioner has produced additional documents along with [.A.
No. 2 of 2020, inter alia various orders passed by this Court,
the National Green Tribunal, Principal Bench, New Delhi

and other notifications/order issued by the Government of

India etc..

4. We have heard the respective counsel for the
purpose of interim orders since the interim orders was being
pressed for the Counsel for the petitioner on the ground that
in the guise of Ext. P1 notification, permits are granted in
absolute violation of the Environment (Protection) Act, and
the original EIA Notification issued in the year 2006. it is
also pointed out that the drastic amendment to section 8(a)
was brought without an appropriate draft notification, which
is a mandatory requirement under the notification issued by

the Government of India and therefore, Ext. P1 notification
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violation of the sub-Rule (3) of Rule 5 of the) Rules, 1986.
Learned counsel representing the central Government
Counsel submitted that further time is required to place the
counter affidavit and make submissions in respect of the

contentions advanced by the petitioner

5. We have evaluated the rival submissions and is of
the opinion that the subject matter requires serious
consideration, since we find that there is some force prima
facie in the contentions advanced by the petitioner.
Therefore, the balance of convenience requires that undue
advantage is not taken by the builders by carrying out
constructions, in the guise of that part of Ext.P1 notification,
which is seriously under challenge being violative of the
Notification of the Government of India and the Rules, 1986.
Therefore, we are of the opinion that in order to protect the
environmental issues, an interim order is granted effective
from today onwards. Therefore, there will be a stay of Ext.
P1 notification to the extent of modification by the definition
of built up area provided to clause 8(a) by way of Note 1 to
the effect that the projects or activities shall not include
industrial shed, school, college, hostel for Educational
Institutions, but such buildings shall ensure environmental
management, solid and liquid waste management, rain water
harvesting and may use recycled materials, such as fly ash,

bricks, for a period of two months.”
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5. Thereafter, the matter was listed for fmal_ﬁé F‘g
Ultimately, on 10.01.2024, a counter affidavit was filed by the

respondents to which there is no rejoinder.

6. The case put forth by the petitioner is that the 1%
respondent Ministry of Environment, Forests and Climate Change,
by issuing a draft notification dated 11.09.2014, had called upon
the persons interested in making any objection or suggestion to the
proposed amendment to the original notification dated 14.09.2006
issued by the Central Government with respect to the requirement
of getting environment clearance for different types of
construction. It is the case of the petitioner that, in spite of
receiving several suggestions and objections to the draft
notification, the respondent Department issued final notification
under Rule 5 of the Environment (Protection) Rules, 1986, stating
that no objections or suggestions were received by the

Department.

7. Learned Senior Counsel appearing for the petitioner

would submit that, for the first time, by filing a counter affidavit in
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the month of January 2024, the respondents tried to clatif
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22.12.2014, stating that no objections or suggestions were
received. He would submit that, even though suggestions or
objections were received, as admitted by the respondent
Department, there is no discussion about the same in the final
notification. He would further submit that, even otherwise, the
final notification is totally different from the draft notification
earlier issued on 11.09.2014. He would submit that, in the draft
notification, it is specifically mentioned that the project or
activities covered under the notification will be residential
buildings, commercial buildings, hotels, hospitals, hostels, office
blocks, Information Technology / Software Development Units /
Parks, whereas by the final notification, certain buildings like
industrial sheds, schools, colleges and hostel for educational
institutions are excluded, which was not the intention of the
Department while issuing the draft notification. He therefore

would submit that, on both these grounds, the notification dated
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22.12.2014 is required to be quashed and set aside. o S

8. He would further submit that, under Section 23 of the
General Clauses Act, 1897, if any changes are to be made after
previous publication of rules or bye-laws, certain conditions are
required to be followed and the most important condition is to
invite objections from the public at large. He would submit that,
publishing a draft notification inviting objections or suggestions
and thereafter, issuing final notification totally different from the
draft notification, would vitiate the process, since there was no
occasion for the public to know about the changes made to the
final notification. It is submitted that, even in the absence of any
objections or suggestions to the draft notification, the Government

cannot issue a different final notification.

9. Relying upon a decision of the Bombay High Court in
Avinash Ramakrishna Kashiwar and Others v. State of
Maharashtra and Others [AIR 2015 NOC 535] in PIL No. 72
of 2013 dated 10.12.2014, learned Senior Counsel would submit

that the Bombay High Court, on a similar set of facts, quashed and
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set aside a final notification which was different from @ie -w'gf'gft

notification. Reliance is also placed upon a decision of this Court
in Kerala State Road Transport Corporation v. Saju Varkey

and Others [2018 (4) KHC 617]. He therefore would submit that

the writ petition requires to be allowed on these grounds.

10. On the other hand, learned Central Government Counsel
would submit that, since there was a mistake on the part of the
authority while issuing the final notification dated 22.12.2014, in
stating that no objections or suggestions were received to the draft
notification, they tried to correct the same by informing the
Ministry of Law and Justice. = However, the Legislative
Department of the Ministry of Law and Justice by communication
dated 29.09.2016, informed that it is not possible to amend the
notification. By taking us through the counter affidavit, he would
submit that the objections received by the Department have been
considered and thereafter, the notification has been issued. In
answer to the contention regarding the change in the final

notification, he would submit that, earlier, almost all the buildings
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environmental clearance certificate. However, buildings like
industrial sheds, schools, colleges and hostel for educational
institutions have been exempted by final notification. He would
submit that, the change was brought about considering the nature
of activity carried out in these buildings. Therefore, there is no
adverse effect on the public at large as far as the environment is
concerned. He would submit that, under Rule 5 of the
Environment (Protection) Rules, 1986, the Government is
empowered to modify the Rules and therefore, the petition may be

dismissed.

11. We have heard the learned Advocates appearing for the

respective parties.

12. The draft notification issued on 11.09.2014 reads as

under:-

“MINISTRY OF ENVIRONMENT, FORESTS AND
CLIMATE CHANGE
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New Delhi, the 11™ September, 2014

S.0. 2319(E). The following draft notification further
to amend the notification of the Government of India in the
erstwhile Ministry of Environment and Forests number S.O.
1553(E), dated 14™ September, 2006 which the Central
Government proposes to issue, in exercise of the powers
conferred by sub-section (1) and clause (v) of sub-section (2)
of section 3 of the Environment (Protection) Act, 1986 (29 of
1986), is hereby published, as required under sub-rule (3) of
rule 5 of the Environment (Protection) Rules, 1986 for the
information of the public likely to be affected thereby, and
notice is hereby given that the said notification will be taken
into consideration by the Central Government on or after the
expiry of sixty days from the date on which copies of the
Gazette of India containing this notification are made

available to the public;

Any person interested in making any objection or
suggestion on the proposals contained in the draft
notification may do so in writing within the period so
specified through post to the Secretary, Ministry of
Environment, Forests and Climate Change, Indira
Paryavaran Bhawan, Jor Bagh Road, Aliganj, New Delhi-

110 003 or electronically at email address: ad.raju@nic.in
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In the Schedule to the said notification, for items 8(a) and
8(b), and the entries relating thereto, the following items and

entries shall be substituted, namely:-

o @ 3 4 (5)
“8 Building / Construction projects / Area
Development projects and Townships

8(a) Building and >20000 sq.mtrs The built up area for
Construction and the purpose of this
Projects <1,50,000 Not.lflcatlon .1s

defined as ‘the built
sq.mtrs of

up or covered area
on all the floors put
together  including
basement(s) and
other service areas,
which are proposed

built-up area#

in the
building/construction
projects.

Note:

(i) The projects or
activities covered are
residential buildings,
commercial

buildings, hotels,
hospitals, hostels,
office blocks and
information

technology / software
development units /

Parks

(i) “General
Condition” is not
applicable.

8(b) Townships Covering an ++All projects under
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Development and or built up appraised as Category
projects area >1,50,000 B1
sq.mtrs++

Note:

“General Condition” is
not applicable.”

[F. No. 19-2/2013-IA.111]
AJAY TYAG]I, Jt. Secy.”

13. In the said notification, in the second paragraph, the
public at large was invited to raise objections or suggestions.
Accordingly, the Department had received many objections and
suggestions from various institutions or individuals throughout the
country, evident from the counter filed by the respondents.
However, if we see the language of the final notification dated
22.12.2014, it has been specifically stated that no objections or
suggestions were received in response to the earlier notification
dated 11.09.2014. Final notification dated 22.12.2014 reads as
under:-

“MINISTRY OF ENVIRONMENT, FORESTS AND
CLIMATE CHANGE
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NOTIFICATION ) S
New Delhi, the 22" December, 2014

S.0. 3252(E).-Whereas, a draft notification further to
amend the notification number S.O 1555(E), dated the 14"
September, 2006 (hereinafter referred to as the principal
notification), was published, as required under sub-rule (3)
of rule 5 of the Environment (Protection) Rules, 1986 in the
Gazette of India, Extraordinary, Part II, Section 3, sub-
section (ii) vide number S.O. 2319, (E) dated the 11"
September, 2014 (hereinafter referred to as the said
notification), inviting objections and suggestions from all
persons likely to be affected thereby within a period of sixty
days from the date on which copies of Gazette containing the

said notification were made available to the public;

And whereas, copies of the said notification were

made available to the public on 11" September, 2014;

And whereas, no objections or suggestions have been
received in response to the said notification within the

specified period of sixty days;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) and clause (v) of Sub-section (2) of
Section 3 of the said Environment (Protection) Act, 1986 (29
of 1986) read with clause (d) of sub-rule (3) of rule 5 of the

Environment (Protection) Rules, 1986, the Central
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said notification, namely:-

In the principal notification, in the Schedule, under
Column (1), for item 8 relating to Building / Construction
Projects / Area Development Projects and Townships and
sub-items 8 (a) and 8 (b) and the entries relating thereto,
specified there under, the following item, sub-items and

entries shall be substituted, namely:-

» @ 3) 4 )
“8 Building or Construction projects or Area
Development projects and Townships

8(a) Building and >20000 sq.mtrs The term “built up
Construction and <1,50,000  area” for the purpose
Projects sq.mtrs of of this notification

built-up area the built up or
covered area on all
floors put together
including its
basement and other
service areas, which
are proposed in the
building or
construction
projects.

Note 1:- The projects
or activities shall not
include industrial
shed, school, college,
hostel for educational
institution, but such
buildings shall
ensure  sustainable
environmental

management, solid
and liquid waste
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may use recycled
materials such as fly
ash bricks.
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(ii) “General
Conditions” shall not
apply.
8 Townships Covering  an A project of Township

and Area area of >50ha and Area

Developmen and or built up Development Projects

t projects area > 1,50,000 covered under this

sq.mtrs. item shall require an

Environment
Assessment report and
be appraised as
Category ‘B1’ Project.

Note.- “General
Conditions” shall not
apply.

[F. No. 19-2/2013-IA-II1]
MANOJ KUMAR SINGH, Jt. Secy.”

In the above notification, it is specifically stated in paragraph 3

that no objections or suggestions were received.

14. Tt is true that the authority had requested the Ministry of
Law and Justice to permit them to amend the notification,
however, the same was refused by Ext. P11 communication dated
29.09.2016. If the authority had received such communication,

instead of amending the notification, the authority should have
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issued a fresh notification which is not the case on hand.

15. As far as the proposal made in column 5 of both
notifications is compared, there is a vast difference in the final
notification, by which certain buildings are exempted from getting
environmental clearance certificates. People at large were not
aware about the intention of the authority to modify the draft
notification and therefore, in our considered opinion, there is a
breach of Section 23 of the General Clauses Act, 1897, which
reads as under:-

“23. Provisions applicable to making of rules or

bye-laws after previous publication.—

Where, by any [Central Act] or Regulation, a power to
make rules or bye-laws is expressed to be given subject to the
condition of the rules or bye-laws being made after previous
publication, then the following provisions shall apply,

namely:—

(1) the authority having power to make the rules or
bye-laws shall, before making them, publish a draft of the

proposed rules or bye-laws for the information of persons
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(2) the publication shall be made in such manner as
that authority deems to be sufficient, or, if the condition with
respect to previous publication so requires, in such manner as

the [Government concerned] prescribes;

(3) there shall be published with the draft a notice
specifying a date on or after which the draft will be taken into

consideration;

(4) the authority having power to make the rules or
bye-laws, and, where the rules or bye-laws are to be made
with the sanction, approval or concurrence of another
authority, that authority also, shall consider any objection or
suggestion which may be received by the authority having
power to make the rules or bye-laws from any person with

respect to the draft before the date so specified;

(5) the publication in the [Official Gazette] of a rule
or bye-law purporting to have been made in exercise of a
power to make rules or bye-laws after previous publication
shall be conclusive proof that the rule or bye-law has been

duly made.”

16. Sub-sections (1) to (4) of Section 23 makes it clear that

the public should be aware about the changes in the Rules, bye-
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difference between the draft and the final notifications.

17. Rule 5 of the Environment (Protection) Rules, 1986 is
relevant to the case on hand, wherein also there is a requirement of

public notice. The said Rule, as it then stood, reads as under:-

“5. Prohibitions and restrictions on the location of
industries and the carrying on processes and operations
in different areas.- (1) The Central government may take
into consideration the following factors while prohibiting or
restricting the location of industries and carrying on of

processes and operations in different areas:-

(i) Standards for quality of environment in its various

aspects laid down for an area.

(ii) The maximum allowable limits of concentration
of various environmental pollutants (including noise) for an

dred.

(iii) The likely emission or discharge of
environmental pollutants from an industry, process or

operation proposed to be prohibited or restricted.
(iv) The topographic and climatic features of an area.

(v) The biological diversity of the area which, in the
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(vi) Environmentally compatible land use.

(vii) Net adverse environmental impact likely to be
caused by an industry, process or operation proposed to be

prohibited or restricted.

(viii) Proximity to a protected area under the Ancient
Monuments and Archaeological Sites and Remains Act,
1958 or a sanctuary, National Park, game reserve or closed
area notified as such under the Wild Life (Protection) Act,
1972 or places protected under any treaty, agreement or
convention with any other country or countries or in
pursuance of any decision made in any international

conference, association or other body.
(ix) Proximity to human settlements.

(x) Any other factor as may be considered by the
Central Government to be relevant to the protection of the

environment in an area.

(2) While prohibiting or restricting the location of
industries and carrying on of processes and operations in an
area, the Central Government shall follow the procedure

hereinafter laid down.

(3) (a) Whenever it appears to the Central

Government that it is expedient to impose prohibition or
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restrictions on the locations of an industry or the carrym@r‘iﬂ' o
of processes and operations in an area, it may by notification
in the Official Gazette and in such other manner as the
Central Government may deem necessary from time to time,

give notice of its intention to do so.

(b) Every notification under clause (a) shall give a
brief description of the area, the industries, operations,
processes in that area about which such notification pertains
and also specify the reasons for the imposition of prohibition
or restrictions on the locations of the industries and carrying

on of process or operations in that area.

(c) Any person interested in filing an objection
against the imposition of prohibition or restrictions on
carrying on of processes or operations as notified under
clause (a) may do so in writing to the Central Government
within sixty days from the date of publication of the

notification in the Official Gazette.

(d) The Central Government shall within a period of
one hundred and twenty days from the date of publication of
the notification in the Official Gazette consider all the
objections received against such notification and may within
five hundred forty five days from such day of publication
impose prohibition or restrictions on location of such
industries and the carrying on of any process or operation in

dll aread.


123


W. P. (C) No. 3097 of 2016 124
-25-

E
m*“*l”
'-'tt

[a]

iz AR
‘s.

"E‘H

_‘.f
N

(4) Notwithstanding anything contained in sub_n‘ﬁ'le

E

g

1{

(3), whenever it appears to the Central Government that it is
in public interest to do so, it may dispense with the

requirement of notice under clause (a) of sub-rule (3).”

18. Considering the above aspect, we are of the considered
opinion that the decisions relied upon by the learned Senior
Counsel appearing for the petitioner in Avinash (supra) and
Kerala State Road Transport Corporation (supra) are

applicable.

19. Paragraphs 16 and 17 of the decision in Avinash’s case
are relevant for our consideration, which are reproduced

hereunder:-

“16. It will also be relevant to refer to the
observations of the Apex Court in the case of the Municipal
Corporation Bhopal, M.P. v. Misbahul Hasan and Others
reported in (1972) 1 Supreme Court Cases 696. The Apex
Court while construing the provisions of Section 24 of the
M.P. General Clauses Act, 1955 which is pari materia with
Section 24 of the Bombay General Clauses Act, has

observed thus:-
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“13. The legislative procedure envisagedélaﬁ‘::g;
by Section 24, set out above, is in consonance with
notions of justice and fair-play as it would enable
persons likely to be affected to be informed so that
they may take such steps as may be open to them to
have the wisdom of a proposal duly debated and
considered before it becomes law. This mandatory

procedure was not shown to have been complied

with area.”

17. It could thus be seen that it appears to be settled
position of law that the requirement of previous publication
inviting objections and suggestions is not an empty
formality. It is with an intention to enable persons likely to
be affected, to be informed, so that they may take steps as
may be open to them and the objections/suggestions made
would be required to be taken into consideration by the
authorities before issuing a final notification. In the present
case, the draft notification provided for establishment of
headquarter of the sub-division at Sadak-Arjuni. However,
the final notification provides for establishment of the
headquarter at Morgaon-Arjuni. It could thus be seen that
insofar as the establishment of headquarter is concerned, the
final notification is totally different from the draft

notification.”

20. Paragraph 14 of the decision in Kerala State Road
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Transport Corporation’s case is also relevant to thd=loast

hand, which is reproduced hereunder:-

“14. The provisions of Sections 99, 100 and 102
indicate that the procedure to be followed, while introducing
a scheme, or modifying an existing one, is one that is
designed to ensure transparency and fairness in a matter
involving pre-existing rights of private transport operators. It
follows, therefore, that there cannot be any finalization of a
scheme, which is different from the one that was proposed,
and in respect of which objections were invited. The
introduction of a restrictive element (in the instant case, the
stipulation that the maximum distance limit would apply to
the saved permits), while finalising a draft that did not
contain such a stipulation has, therefore, to be seen as
breaching the aforesaid statutory safeguard. A question
arises, however, as to whether, in these cases, the petitioners
had a pre-existing right, relatable to Ext.P5 scheme, to
operate ordinary and OLS services without any restriction as
regards distance? Although the learned counsel for the
respondent KSRTC would vehemently contend that the said
rights accrued to the private operators, not through Ext.P5
scheme, but only through Ext.P9 G.O., we are of the view
that the rights/privileges granted to the petitioners through

Ext.P9 G.O. cannot be seen as divorced from Ext.P5.”
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In such circumstances, we are of the considered op#i f'ﬁfa

the writ petition requires consideration. Accordingly, the same is
allowed. Notification dated 22.12.2014 is hereby quashed and set
aside. Needless to say, the respondent authority may issue fresh
notification, in accordance with law. It is made clear that the
petition is entertained only on the above ground. Other
contentions raised in this writ petition have not been examined on

merits.

Pending Interlocutory Applications, if any, shall stand

closed.

Sd/-
A. J. DESAI
CHIEF JUSTICE

Sd/-
V. G. ARUN
JUDGE

Eb
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PETITIONER EXHIBITS

EXHIBIT P1.

EXHIBIT P2.

EXHIBIT P3.

EXHIBIT P4.

EXHIBIT P5.

A TRUE PHOTCOPY OF THE GAZETTE

NOTIFICATION NO.3252 (E) DATED
22.12.2014.
A TRUE PHOTOCOPY OF THE DRAFT
NOTIFICATION NO.S.0.2319(E) DATED
11.09.2014.

A TRUE PHOTOCOPY OF THE MINUTES OF THE
39TH MEETING OF THE 2ND RESPONDENT HEL
ON 18.06.2015.

A TRUE PHOTOCOPY OF THE LETTER OF
REJECTION OF EC DATED 16.10.2007 ISSUED
BY THE 1ST RESPONDENT.

A TRUE PHOTOCOPY OF THE OFFICE
MEMORANDUM DATED 09.06.2015.
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